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An act to regulate the practice of law beforé any law or president
judge of the inferior court of common pleas or county judge.

368. Sko. 1. That it shall not be lawful for any practicing attorney of
this state, who shall be in the employ of or who shall occupy an office
with any judge aforesaid, to practice before or transact any business what-
ever pertaining to said practice before said judge in any court where said

Approved March 25, 1895, P. L. 1895, p. 657,

Certain attorneys
forbidden to prace
tice before certai—

Jjudge shall preside alone or in conjunction with any other judge or judges.

369. Szc. 2. That any person violating the provisions of the first sec-

tion of this act shall be deemed guilty of a misdemeanor, and shall for
each offense be punished by a fine not exceeding one hundred dollars.

870. Skc. 3. That this act shall take effect on the first day of December,

-one thousand eight hundred and ninety-five.

Penalty,
‘When act shall
take effect.

Criminal Procedure.

I. COMPLAINT, ARREST AND BAIL.

1, Justices to be conservators of the peace ; duties and powers.

‘2, Examination of offenders, Recognizances of witnesses.

Penalty on justice for neglect.

Apprehension of non-resident offenders.

Justice indorsing warrant protected.

Justice may appoint citizen to act asconstable,

After commitment, another justice may not bail,

If recognizor discharged for want of prosecution, not to
pay costs. '

9, Writs and process may be sent into any county.

10. Sheriff may take defendant’s recognizance.

11. And recognizance of witnesses.

12, Amended by section 161.

13. Power of quarter sessions to let to bail,

14. Duties and liabilities of justices as to bailing.

15. Witnesses to be examined and bound to appear.

16, Offender may be bailed for examination,

17. In case of default, justice shall certify recognizance to
court.

Recognizance to be returned, and proceedings.

Reward to be offered for offenders.

Or the abettors of such.

And so, though offender be unknown.

‘Witnesses not to be detained except in certain cases.

3.
4.
5.
6.
7.
8.

18.
19.
20,
21,
22,

II. COURTS.

23,
24.
25.
26.
27.
28,

Quarter sessions constituted. Jurisdiction.

Indictments, where sent.

Of writs and processes.

Oyer and terminer, how constituted. Jurisdietion.

‘When held.

If supreme court justice absent, quarter sessions may
organize grand jury.

29, Oyer and terminer, how long continued.

30. Oyer and terminer shall have cognizance of all crimes,

381, May send indictments to sessions.

32, Tndictments from sessjons may be remanded.

33, Fees to be allowed.

34. Clerk.

35. Amended by section 160.

36, Grand and petit jurors for oyer and terminer.

37. Trial before two justices for larceny. '

38. Procedure on such trial,

39, Duty of two justices. Penalty for neglect.

39%a. Justices not to act, if it shall appear that the person has

before been convicted of petit larcency.

III. INDICTMENTS AND PROCEEDINGS THEREON.,

40, Clerical errors, how taken advantage of.

41, Effect of plea of misnomer.

42, What defects shall not vitiate an indictment.
43, Variance may be amended.

4.

'y

48.
47.
48.
49,
5
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51,
5!

[

5.
54.
5
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56.

57,
58,
59.

60.
6.
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63.

b

64.

65.
66,
67,
68.
69.
70.
71
72
73.
4.
75.
76.
7.
78.
9.
80.
81.
82.

83

84,
8
86,

b

Judgments on amended indictments good.

. What sufficient in indictment for murder and manslaughter

as to manner of death.

‘What sufficient in indictment for perjury.

Form of indictment in cases of forgery, &c.

In engraving plates.

In other cases.

General intent to defraud need only be alleged or proved
in cases of forgery, &c.

Not necessary to name party intended to be defranded.

Party indicted for felony or misdemesnor may be found
guilty of an attempt.

Formal objections to be taken before jury sworn.

Plea of cqutrefois convict or acquit.

On indictment for robbery, jury may convict of assanlt
with intent to rob.

Persons indicted for false pretenses, embezzlement or
fraudulently disposing of property, may be convicted of
larceny, and vice versa.

Several acts of embezzlement may be joined.

As to election in case of different larcenies.

On indictment for jointly receiving, separately receiving
punishable.

Coin and bank notes may be described as money.

Any court, &c., may direct a person guilty of perjury in any
evidence, &c., to be prosecuted.

Or for subornation of perjury or other like offenses.

Existence of a lottery or actual signing of tickets need not
be proved.

Only two indictments at one term for unlawful sale of
liquor.

Indictments, when tried.

‘When copy of indictments, &c., furnished prisoner,

Amended by sections 150 and 172.

Evidence in {reason,

Effect of plea of not guilty.

Proceedings if defendant stands mute.

Defendant’s rigit of challenge.

How panel selected. Deficiency supplied.

Talesmen, whence taken.

Peine forte et dure abolished.

Indictor not to sit on inquest if challenged.

Amended by section 146,

Rule as to accessories.

Death in state. Offense out of it.

Summons on indictment, &ec., against corporations.

Proceedings after return “served,” &c.

Process “ not served.” Order for publication,

Offenders tried separately when indicted jointly.

IV. JUDGMENT AND ERROR.

‘Writ of error in criminal cases.
‘When defendant shall not pay costs.
Of costs where jointly indieted.
How fines and costs coliected.



1118

87. Defendant may be imprisoned until fines and costs are
puid,

88. Writs of error shall stay proceedings upon execution.

89, Judgment on indictment not reversed for formal error.

90, Repealed by section 120.

91. Amended by section 121,

V. PROCEEDINGS ON RECOGNIZANCES.

92. When sheriff to pay over moneys collected on recogniz-
ances.

VI. COSTS,

&=

93. Taxation of costs in criminal cases.

94, Penalty for illegal allowance.

95, Witnesses to be paid.

96. Amended by section 169.

97. Fees for transportation, how paid, &c.

98. Costsof conviction taxed and paid.

99. Costs of prosecution, how paid.
100. Duty of prosecutor of pleas. Payment of necessary ex-

penses,

101. Fees on acquittal before two justices, how paid.
102. Sheriff to pay over fines.
103. How costs, &¢., recovered out of convict’s estate,
104. When collector not to pay sheriff.
105. When collector to pay court, clerk and sheriff.
108. Fees to sheriff going beyond limits of county.
107. Amended by section 151.
108. Amended by section 153.
109. Duties of justices in certain cases.
110. Duty of sheriff as to costs, &e., collected.

g

=

35

VIIL. WORDS DEFINED.
. Construction of terms.
VIII, CAPITAL PUNISHMENT,

112. Mode of inflicting capital punishment,

IX. LIMITATION AND MISCELLANEOUS.

113,
114,

Amended by section 130.

No conviction to work disinherison, &c.

115. Persons jointly committing abortion compellable to testify.
116. Court may change place of imprisonment,

117. Act not to repeal or alter acts applicable to particular
counties.

118. Treason, how tried and where.

L

X. SUPPLEMENTS.

119. Prosecutors of pleas in certain counties may appoint special
officers.
Repealer.
Judge to settle, sign and seal bill of exceptions,
Proceedings when judge shall have died without sealing
bill.
123. What bill of exceptions to contain.
124. Justices of the peace and police justices to transmit com-
plaints to prosecutor of pleas.
125. Judgesof quarter sessions in certain cagses may let to bail.
126. Court to appoint persons to be present at execution,
127. Persons so appointed to make report.
128. Sheriff to appoint special deputies.
129. Penalty for admitting other persons to execution.
130. Limitation ofactions in criminal cases.
131, County collector to pay expense of printing testimony in
certain murder cases.
132. Sheriff may call persons to assist him at executions.
133. How jurors drawn in certain cases.
1384. Writ of error in criminal cases to stay proceedings.
135. Bail may be required of person prosecuting writ of error.
136. Amended by section 148,
137. Certain indictments to be delivered to oyer and terminer.
138. Press representatives may witness executions.
139. Stenographer of court may be admitted.
140. Repealer.
141, Operation of no’le prosequi as to a defendant indicted for
conspiracy,
142, Quarter sessions having law judge may try indictments for
%  manslaughter.
143, Taxation of costs. When defendant taken to prison.

120,
121,
122.

144.

145.
146.

147.
148,
149,
150.
151,
152,

153,
154,

166.
167.
168.
169,
170,

171,
172.
173.

174.

175.

178,

177,

178.
179.

181,
182,

183,
184,

185.

186.

187.
188,
189,
190.
191,
192,

193.
194,
195.

196,
197.
198,
199,

200.
201,

. Pees of justices of the peace and constables.
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Writ of error not to stay proceedings where defendant.
pleads guilty.

Repealer.

Death in one county of stroke or poison in another, indict-
ment may be found in the former.

Prosecutors of the pleas in certain counties may appoint
special officers.

Quarter sessions to receive indictments and discharge the
grand jury in certain cases. E

‘When stenographer of circuit court to attend court of
quarter sessions.

Amended by section 172,

Payment of expenses on requisition, &c.

Repeasler,

Justices to gend up bills of costs to prosecutors.

Panel or list of jurors to be served on defendant to be-
drawn from box by sheriff.

Repealer,

How paid.

A general exception to charge to the jury may be made,

. Assignment of errors.

TUpon hearing, court may reverse judgment.

. When verdict valid.
. Bail may be taken exceptin what cases.
. Police justice, recorder and justice of the peace to keep a.

“complaint docket.”
Penalty for failure.

. Repealer.
. Sheriffs to admit certain accredited representatives of the-

press to executions.

Repealer.

Amended by section 173.

Repealer.

Conviets to be conveyed to the state prison.

Entire record of trial in a criminal case may be returned
with writ of error,

Fees for record.

‘When court fo assign counsel.

Certain representatives of the press to be admitted to.
executions.

TRepealer,

XTI, MISCELLANEOUS ACTS.

Sheriff to receive prisoners committed by authority of
United States.

Names and cost of subsistence to be transmitted to United
States marshal semi-annually.

Recognizances, how prosecuted in supreme court and quar-
ter sessions.

How prosecuted in oyer and terminer.

Duty of attorney-general, &c.

. Penalty for refusal or neglect to prosecute,

Judgmentson forfeited recognizances,

Forfeiture of recognizances to be certified into supreme or-
circuit court.

Repealer,

Moneys received on forfeited recognizances may be re-
funded.
On appearance of person bound to answer indictment,
money paid on forfeited recognizance may be refunded.
‘When state to pay costs in suits brought by it upon for-
feited recognizances.

Amended by section 191.

Record of same to be kept by clerk.

Forfeited recognizances.

Court to order entry of discharge of recognizance.

Recognizances to remain in force until cause is determined.

Moneys collected on forfeited recognizances to be paid to
treasurer or county collector within a certain time,

Repealer,

Amended by section 196.

Recognizance of tavern-keeper may be itaken by county
clerk,

Recognizances of bail in criminal cases may be taken by-
law judge or clerk.

Court may order judgments upon forfeited recognizances.
to be canceled.

Recognizors to sign recognizances.

Repealer.

Lien of recognizances limited to six years.

Repealer.



CRIMINAL PROCEDURE.

202. Proceedings when execution against township returned
unsatisfied.

County collector to pay costs, &c.

Amount to beadded to said township’s quota of next tax.

Additional penalty against corporations indicted and con-
victed of a nuisance, &c.

‘When reprieve granted and no pardon, governor to issue
warrant for execution.

210. When governor to issue warrant.

203.
204,
205.

212. Officer or agent to give receipt.

county jail.
214, Penalty for violation of act.

206. 215. Repealer.

207. Costs of conviction and expensesof transportation to be state prison,

paid by county collector. 217. All complaints in certain cities
208. Repealer, . recorder.
209. Unlawful to take fagitive from state, except upon warrant

of governor.

I. Complaint, arrest and bail.

An act regulating proceedings in criminal cases.
Revision—Approved March 27, 1874.

1. That the judges of the court of quarter sessions and justices of the
peace, duly appointed or elected and commissioned in and for the several
counties of this state, shall, jointly and severally, have full power to keep,
and cause to be kept, all laws made or to be made for the conservation of
the peace, and for the good government of the citizens and inhabitants of
this state, within the said counties respectively, according to the force,
form and effect of the said laws; and to apprehend, imprison and punish
all persons offending against said laws or any of them in the said respec-
tive counties, in such manner as, according to said laws, shall be right
and proper; and to cause to come before them, or any of them, all
persons who shall break the peace, or have used, or shall use threats to
any of the citizens or inhabitants of this state, concerning his or her
body, or the firing, injuring or destroying of his or her house, barn, build-
ing or other property, or who are not of good fame where they are found,
to enter into recogmizance, with sufficient surety, for the peace, or their
good behavior toward the people and inhabitants of the state; and if they
enter not into such recognizance, then to cause them to be safely kept in
prison until they do the same; and further, to perform and execute all
such matters, acts and things as, by law, appertain to their office, and are
or shall be enjoined upon them, and committed to their charge and execu-
tion, jointly and severally. (a)

2. That all and every such judges and justices of the peace, before whom
any person shall be brought for treason, misprision of treason, murdet,
manslaughter, sodomy, rape, arson, burglary, robbery, larceny or forgery,
or for suspicion thereof, shall, before he or they commit or send such
offender to prison, take, in writing, the examination of such offender, and
information of those who bring him or her, of the facts and circumstances
thereof; which sald examination and information shall be signed by such
informant, and by the judge, justice or justices before whom the same shall
be taken; and also by the examinant, if he shall be willing to sign the
same ; and the said judge, justice or justices shall deliver or transmit the
said examination and information to the next court, in which such offender
is or ought to be tried for such offense; and the said judges, justices and
every of them, are hereby authorized and required to bind, by recognizance,
with sufficient surety, all such persons as declare anything material to
prove the said treason or other offense as aforesaid against such offender,
to appear in the supreme court the term following, or at the next session of
the court of oyer and terminer and general jail delivery for the county
where the offense was committed, or in such other court where the said

(a) Neither the justice who issues the warrant nor the officer
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211. Duty of sheriff or officer to whom warrant is delivered.

218, Magistrate may issue warrant for arrest and commit to

216. When persons to be confined in penitentiaries instead of

to be made before the

R. 8. 220, 223, 226,
257, 266, 293, 297,
802, 458, 470, 598,
999.

P. L. 1850, p. 360,
« 1851, p. 348,
435,

“ 1852, p. 231,
1853, p. 367.
« 1855, p. 495,
648,

“ 1857, p. 242,
“« 1863, p. 311.
“ 1864, p. 561.
« 1866, p. 257,

292, 585, 580,
« 1869, p. 771,

“ 1875,p. 91.

Justices to be con-
servators of the
peace; their duties
and powers,

R. 8.223, 21,

P. L. 1853, p. 367.

Examination of
offenders taken
and sent up.

R. 8.228, 3 7.

who executes it is liable to be sued by the party implicated for
any acts done within their jurisdictions respectively. Mangold
v. Thorpe, 4 Vr. 134. For powers of justices,see Schroderv.
Ehlers, 2 Vr. 44. Kerrigan's Cuse, 4 Vr. 344. A magistrateis
not liable to an action in consequence of a decision made by
him in a matter which was colorably though not really within
his jurisdiction. Grove v. Van Duyn, 15 :Vr. 654, Mowery v.
Camden, 20 V7. 106. A justice is not liable to an action for false

*

imprisonment who, from mistake in law, issues his warrant
founded on an affidavit setting forth a private nuisance, dan~
gerous to the prosecutor and many other persons, &c. BoothV.
Kurnus, 26 V7. 370. In cases of ordinary misdemeanors, a con=
stable cannot arrest the offender without warrant, unless he is
present jat the time of the offense. Webd v. State, 22 Vr. 189,
The fact that a warrant has issued, directed to any constable of
the county, will not avail such officer unless such precept be in.
his possession at the time of the arrest. Ib.
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TRecognizances
-of witnesses taken
and sent up.

Penalty on justice
for neglect.
ib., 2 8.

How offenders
escaping or non-
regident, to be
apprehended.
Ib., % 12.

How bailed in

another county.

Penalty on.con-
stable for neglect.
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offense is cognizable, then and there to give evidence against the said
offender ; and shall certify the said recognizance and recognizances taken
before him or them to the said court, where such witnesses are bound to
appear, on the first day of the term or session of the same court. (a)

3. That if any such judge or justice shall refuse or neglect to take such
examination or information as aforesaid, or to deliver or transmit the same
as aforesaid, or shall refuse or meglect to bind the witnesses to appear as
aforesaid, or to certify the recognizances by him taken as aforesaid, then
the court, wherein such witnesses ought to be bound to appear, and to
which such examinations, informations and recognizances ought to have
been delivered, transmitted, or certified upon due proof thereof upon
examination before them, shall, for every such offense or neglect, set such
a fine upon the said judge or justice as the said court shall think fit and
reasonable.

4. That in case any person against whom a warrant shall be issued by
any such judge, justice or justices of the peace of any county in this state,
for any offense there committed or done, shall escape, go into, reside or be
in any other county, out of the jurisdiction of the judge, justice or justices
granting such warrant as aforesaid, it shall and may be lawful for, and it
is hereby declared to be the duty of any judge of the quarter sessions or
justice or justices of the peace of the county where such persons shall
escape, go into, reside or be, upon proof being made upon oath or affirma-
tion, of the handwriting of the judge, justice or justices granting such
warrant, to indorse his or their name or names on such warrant, which
shall be a sufficient authority to the person or persons bringing such
warrant, and to all other persons to whom such warrant was originally
directed, to execute such warrant in such other county, out of the juris-
diction of the judge, justice or justices granting such warrant as aforesaid,
and to apprehend and carry such offender before the judge, justice or
justices who indorsed such warrant, or some other judge, justice or jus-
tices of such other county, where such warrant was indorsed; and in
case the offense for which such offender shall be so apprehended as afore-
said, shall be bailable in law by a justice of the peace, and such offender
shall be willing and ready to give bail for his or her appearance at the
next court of oyer and terminer and general jail delivery, or general
quarter sessions of the peace, to be held in and for the county where the
offense was committed, such judge, justice or justices of such other county
before whom such offender shall be brought, shall and may take bail of
such offender for his or her appearance at the next court of oyer and
terminer and general jail delivery or general quarter sessions of the peace
to be held in and for the county where such offense was committed, in
the same manner as the judge or justices of the peace of the proper
county might have done; and the judge, justice or justices of such other
county so taking bail as aforesaid, shall deliver the recognizance of bail
and all other proceedings relating to the said offender and offense before
him had, to the constable or other person or persons so apprebending
such. offender as aforesaid, who is and are hereby required to receive the
same, and to deliver over such recognizance and other proceedings to the
clerk of the court of oyer and terminer and general jail delivery, or of
the court of gemeral quarter sessions of the peace of the county where
such offender is required to appear by virtue of such recognizance; and
such recognizance and other proceedings shall be as good and effectual in
law, to all intents and purposes, and of the same force and validity as if
the same had been entered into, taken or acknowledged before a judge of
the quarter sessions or a justice or justices of the peace in and for the
proper county where the offense was committed, and the same proceed-
ings shall be had thereon ; and in case such constable or other person, to
whom such recognizance or other proceedings shall be so delivered as
aforesaid, shall refuse or neglect to deliver over the same to the clerk of
such court as aforesaid, where the offender is required to appear by virtue

(@) The court, on application of the prisoner, will also bind his witness to appear. State v. Zellers, 2 Hal. 220.
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of such recognizance, such constable or other person shall forfeit thirty
dollars, to be recovered against him with costs, by action of debt, bill,
plaint or "ipformation in any court of record having cognizance thereof,
by any person who will prosecute or sue for the same; and in case the
offense for which such offender shall be apprebended in any other county
shall not be bailable in law by a justice of the peace, or such offender shall
not give bail for his or hLer appearance at the next court of oyer and
terminer and general jail delivery, or of general quarter sessions of the
peace, to be held in and for the county where the offense was committed,
to the satisfaction of the judge, justice or justices before whom such
offender shall be brought in such other county, then the constable or
other person so apprehending such offender, shall carry and convey such
offender before one of the judges of the quarter sessions or justices of the
peace of the proper county where such offense was committed, there to be
dealt with according to law. (a)

5. That no action of trespass or false imprisonment, or information or
indictment shall be brought, sued, commenced, exhibited or prosecuted
by any person against the judge, justice or justices who shall indorse such
warrant, for or by reason of his or their indorsing the same; but such
person shall be at liberty to bring or prosecute his or her action or suit
against the judge, justice or justices who originally granted such warrant,
in the same manner as such person might have done in case this clause of
this act had not been passed.

6. That in all eriminal complaints betore a judge of quarter sessions, or
justice of the peace, where, in his opinion, public justice would require
that “process to arrest the offender or offenders should be executed imme-
diately, and no constable can be had in time, it shall be lawful for said
judge or justice, by writing under his hand and seal, to appoint some fit
person, being a citizen of this state, to execute the same, who shall have
the same authority in the premises, in all respects, as a constable would
have, and be subject to the same liability. (b)

7. That when any person charged with any criminal offense shall have
been committed to jail, it shall not [be] lawful for any judge of quarter
sessions, or justice of the peace, other than he who shall have made such
commitment, to admit such person to bail; provided, however, that in any
such case the sheriff of the county wherein such commitment is made,
upon receiving the approbation and consent in writing of any judge of the
court of oyer and terminer in such county, may, at his discretion, admit
such person to bail.

8. That if any recognizor, who is or shall be bound to answer any
charge of a criminal nature, be discharged from his recognizance for want
of prosecution, he shall not be liable to pay costs for such discharge.

9. That the courts of oyer and terminer and general jail delivery and
general quarter sessions of the peace in this state, shall have aunthority to
direct their writs and process into any or all the counties of this state, if
necessary, to arrest and bring before them any person or persons against
whom any indictment may be pending in the said courts respectively.

10. That the sheriff to whom any process is directed to arrest or take
any defendant against whom any indictment is presented, shall be and he
is hereby authorized to take the recognizance of the said defendant (and
his sureties if required), for the appearance of the said defendant at the
court in which the said process is returnable; which recognizance the said
sheriff shall return with the said process, and it shall be filed by the clerk
and be of the same force and effect, and in case of forfeiture, shall be prose-
cuted in the same manner as if the same had been taken by a justice of
the peace of this state. ’
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‘What if offense
not bailable.

Justice indorsing
warrant protected
Ib., 213,

Justice may ap
point citizen toact
as constable.

P. L. 1852, p. 221

After commit-
ment another jus-
tice may not bail.
P. L. 1853, p. 367,
Sheriff may, with
consent of judge.

‘When recognizor
not to pay costs.
R.S.292,2 3. -

‘Writs and process
may be sent into
any county.

R. S. 220, 3 12,

Sheriff may take
defendant’s
recognizance.
Ib., ¢ 13.

(a) Where the accused is arrested in the county of the justice {b) A private person is justified in making an arrest where a
who indorses the warrant, it is the duty of the constable to take felony has actually been committed, and there is probable
him before such justice or another justice of the same county ; ground to suspect the person arrested. Reuck v. McGregor, 3
and if the constable take him before a justice of the county in Vr.70. But there must be reasonable and probable cause to
which the warrant was issued, without first taking him before suspect that he committed the offense complained of. Spencer

& justice of the county where he was.arrested, it is an assault V. Annes, 3 Vr. 100,
and false imprisonment, although no actual violence was used.
Francisco v. The State, 4 Zab. 30.

71+
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And recognizance
of witnesses.
Ib., ? 14.

Power of quarter
sessions to let to
bail.

P. L. 1870, p. 504.

Repealer.

Duties and lia-
bilities of justices
as to bailing
parties and wit-
nesses.

R. S. 226, ¢ 10,

‘Witnesses to be
examined and
bound to appear.
Ib., 211

Offender may he
bailed for exami-
nation.

P. L. 1866, p. 535,

CRIMINAL PROCEDURE.

11. That in all cases where process shall be served by a sheriff to compel
the attendance of any witness in any criminal proceeding in any court of
this state, the sheriff so serving said process is hereby authorized to take
the recognizance of said witness with surety if need be, in like manner as a
justice of the peace is now authorized to take such recognizance in all cases
where a recognizance is required; which recognizance shall be returned
and be of the same force and effect, and in case of forfeiture shall be prose-
cuted in the same manner as if the same had been taken before a justice of
the peace.

12. [Amended by Sec. 161, post.]

13. That the court of general quarter sessions of the peace shall have
power, at any session of said court, to let to bail or mainprise, for such
time as in their discretion may seem just, all persons who may be arrested
or imprisoned for any crime, by law triable before said court; and such
proceedings shall be taken, in all cases in which bail should be forfeited
in said court, as are now provided by law for forfeited recognizances in
said court; and the provisions of any act inconsistent herewith are hereby
repealed. (a)

14. That all and every judge of the quarter sessions, justice and justices
of the peace, who shall let any offender to bail, shall certlfy, send or bring
such recognizances of bail to the next court of general quarter sessions of
the peace, or court of oyer and terminer and general jail delivery, to
which the said offender shall be bound to appear; and it shall be the
duty of all and every such judge, justice and justices of the peace to bind,
by recognizance with surety, if need be, all such persons as can give testi-
mony against any such offender, touching his or her offense, to appear at
the next court of general quarter sessions of the peace or of oyer and
terminer and general jail delivery, as the case may require, to be held
within the county where the trial thereof shall be had, then and there to
give evidence against such offender; and also to Cel‘tlf_), send or brmg
such recognizance to the said court; and Sfurther, if any such judge or jus-
tice of the peace shall offend in an) t,hmg against the true intent and
meaning of this clause or section, then the court of oyer and terminer and
general jail delivery, of the county where such offense shall be committed,
upon due proof thereof, upon examination before them, shall, for every
such offense, set such fine on the said judge or justice of the peace as the
said court shall think fit and reasonable.

15. That it shall be the duty of every such judge or justice of the peace
who shall as aforesaid, bind, by recognizance, to the proper court, all per-
sons who can bear testimony touching any offense committed against this
state, whether the offender be arrested, imprisoned, bailed, or not, to take
the examinations of such witnesses respecting the same; and the said
recognizances and examinations to certify, send or bring to such court as
aforesaid; and in case such justice of the peace shall offend herein, he
shall be proceeded against and fined in the manner duected in the sectlon
immediately p1ecedm9:

16. That every justice of the peace, or other officer having power to
examine and commit for trial offenders against the laws of this state, before
whom any person is brought, charged with any crime except treason,
murder, mansiaughter, sodomy, rape, arson, burglary, robbery, forgery or
suspicion thereof, may talke the recognizance of such person, with surety or
sureties, if he requires the same, in & reasonable sum for his or her appear-
ance before said justice or officer for the examination at a future time, not

exceeding ten days. (b)

(a) Bail denied by the supreme court in a case of mayhem
where no circamstances were proved from which the inno-
cence of the accused could be presumed. State v. Mairs, Coxe
835. So,in a case of rape where there were strong doubts as to
innocence, and an attempt to escape had been made. State v.
Rockafellow, 1 Hal, 332. Bail was required in forgery where,
after a_confinement of two years in jail, the indictment was
quashed for a defect in summoning the grand jury. Nicholls
ads. The State, 2 South. *544. But not where the defendant was
acquitted by reason of 4 variance, although such variance was
caused by the carelessness of the clerk of oyer and terminer.
State v. Jones, 6 Hal. 289. How recognizance binds, see State v.
Stout, 6 Hal. 124. 8. C., 6 Hal. 362, The recognizors will be dis-

charged upon the acquittal of their principal. State v. Sounders,
3 Hal. 177. Or upon his death being satisfactorily shown. State
v. Crane, 2 Har. 191. But after forfeiture of the recognizance
such death cannot be pleaded to 8 scire facigs. The remedy is
by petition. State v. McNeal and Crane, 3 Har. 333. The court
refused to issue a scire facias upon the statement of the district
attorney that the defendant and all his bail were insolvent.
Btate v. Anonymous, 1 Har. 437.

(b) A recognizance taken before the passage of thisactby a
Jjustice of the peace for the appearanuce at a future day of a per-
go;} charged before him with crime, was void. State v. Cruise,

£ g
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17. That if any person thus recognized shall not appear before such
justice or other officer at the time appointed for further examination as set
forth in the recognizance, it shall be the duty of the said justice or other
officer to note his or her default on the said recognizance, and to certify
the said recognizance and default to the court of oyer and terminer and
general jail delivery of the county where he is or hath been a justice or
officer as aforesaid, and the same shall thereupon become a record of the
said court, and shall be forfeited and proceeded on in all respects as in the
case of ‘recognizances for the appearance of persons at said court wherein a
default has been recorded.

18. That every justice of the peace who hath taken, or shall take any
recognizance for the keeping of the peace, or good behavior, shall certify,
send or bring such recognizance to the next court of general quarter sessions
of the peace in and for the county where he is or hath been justice, that
the party so bound may be called; and if the party so bound make
default, the said default shall be then and there recorded, and the said
recognizance prosecuted to effect in the manner directed by law.

19. That it shall and may be lawful to and for the governor or person
administering the government for the time being, to issue his proclamation
for apprebending and securing any person or persons charged, on oath or
affirmation of one or more credible witness or witnesses, with having
committed murder, burglary, robhery, or other heinous crime, within this
state, and in such proclamation to offer such reward as the said governor
or person administering the government may think proper, according to
the nature and aggravation of the crime, not exceeding six hundred dol-
lars for any ome offender; which reward shall be paid, on conviction of
the party charged, to the person or persons entitled thereto, by the treas-
urer of the state, out of any public money in his hands, on a warrant or
certificate, signed by the governor or person administering the government,
for that purpose. (@)

20. That it shall or may be lawful for the governor or person administer-
ing the government to issue his proclamation, offering a reward as aforesaid
for apprebending and securing any person or persons charged, on oath or
affirmation as aforesaid, with aiding, abetting, comferting, harboring or
concealing any person or -persons who hath or have committed any of the
crimes above specified and described, knowing him, her or them to be
guilty thereof; which reward, on conviction of the person so charged, shall
be paid in the same manner as is above directed.

21. That when any murder, burglary, robbery or other offense, as afore-
said, bath been or shall be committed by any person or persons unknown,
it shall and may be lawful for the governor or person administering the
government for the time being, on the oath or affirmation of one or more
credible witness or witnesses, setting forth the fact, and that the same was
perpetrated by a person or persons unknown, to issue his proclamation,
offering a reward as aforesaid for apprehending and securing the person
or persons who may have committed the same, and any person or persons
who may have aided, abetted, comforted, harbored or concealed him, her
or them, knowing him, her or thein to be in such wise guilty; which
reward shall, in every case, be paid on conviction of the party offending,
as in manner aforesaid.

22. That no person shall be committed to, or detained in the jail of any
county for securing his or her appearance as a witness against any person
charged with a crime or misdemeanor, except in cases punishable by
imprisonment in the state prison; nor shall persons so detained be kept in

the same apartment with, or provided with the same fare as persons-

charged with or convicted of crime, but the boards of chosen freeholders
for each county shall take care that they be comfortably lodged and pro-
vided for, and no further restricted of their liberty than is necessary for
such detention.

{(a) In an action of debt for a reward offered for the appre-
hension and conviction of a criminal, the person claiming the conviction. Purman v. Parke, 1 Zab. 810,
reward must show not only that he cansed the criminat fo be :

&
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II. Courts. (1)

ugriersesion 23. That any two or more of the judges for the time being of the court
Jc“]’:gl‘c"‘fzi of common pleas of any county in this state, shall constitute a court
R.S. 223,22, of general quarter sessions of the peace in and for such county ; pro-
Actof aprits,  vided, that in those counties having a law judge as president judge,
4575: such judge shall be present as a member of said court; (a) which court
Amended shall be a court of record, and shall have cognizance of all crimes and

offenses which, by law, are or shall be of an indictable nature, and which
in such county have been done or perpetrated, or shall hereafter be done
or attempted; and for that purpose shall have authority to inspect indict-
ments taken or to be taken before them, to make and continue process
thereupon, to hear and determine all such crimes and offenses as afore-
said; and to punish the persons convicted of the same, according to law;

What offenses not provided always, that indictments for treason, murder, and manslaughter,

triable in sesstons. g)though the same be found in such court of general quarter sessions of
the peace, shall be tried in the supreme court or court of oyer and terminer
and general jail delivery, and not elsewhere ; and for that purpose the said
court of general quarter sessions of the peace shall cause all such indict-
ments to be delivered to the next supreme court, or court of oyer and
terminer and general jail delivery, to be held in such county. [See Sec.
142, post.]

Indictments, 24. That the courts of general quarter sessions of the peace, shall send
;‘;}he;:se“”- all their indictments to the courts of oyer and terminer and general jail

delivery in their respective counties. (b)

may sign the judgment record, although he may not have been

1) The caption of the indictment must show distinctly the
~names and style of office of the judges composing the court to
‘which it is presented. State v. Zule, 5 Hal. 348, “ Before the

Hon., G. H. F., one of the justices, &c., and J. G., &c., their

fellows,” is sufficient. Statev. Price,8 Hal. 203. Or such jus-
*tice and judges may be properly styled “the judges of the court
. of oyer and terminer,” &c. Berrianv. The State, 2 Zab. 9, 679.
_A return to a certiorari directed to the chief justice and the two
:judges of the pleas, signed by the latter only, was held good.
State v. Gibbons, 1 South. *¥45. Any justice of the supreme court

present at the trial. Stone v. State, Spen. 404. The record of a
trial must show a quorum of judges to have been present.
Cruiser v. State, 3 Har. 206. A justice of the supreme court
and any one of the judges of the court of common pleas may
lawfully hold the quarter sessions in counties in which there is
a law judge of the common pleas. FEngeman v. State, 25 Vr, 247.
Gardner v. State, 26 Vi. 22.
(b) See Randall v. State, 24 V7. 487.

{1) Numerous special acts to facilitate Judicial proceedings have been passed for different counties in the state. They are as

follows:

Essex county.—P. L. 1859, p. 421, provides for the appointment of a law Judge of the courts of common pleas and quartersessions §
for the handing down of cases to the quarter sessions by the oyer; for appointment of a clerk of the grand jury and the duties of
the clerk and the justices of the peace relative to complalnts, &e. Supplement, P. L. 1867, p. 463, provides for the immediate trial

ot persons charged with offenses triable in the quarter sessions,

upon written application and waiver of indictment, before the pre-

siding judge and two judges of the quarter sessions, without a jury, Supplement, P. L. 1868, p. 873, provides for appointment of an
interproter. Supplement, P. L. 1869, p. 436, provides that the Jjustice of the supreme court holding the circait may perform duties
of presiding judge, or may sit in order to coustitute court of special sessions, P. L. 1870, p. 504, brovides for manuer of payment of
costs and gives court power to hold to bail for any crime triable before the court, .

ITudson county.—P. L., 1860, p. 495, provides for appointment of clerk of grand jury. and defines duties of clerk and justices of
peace. P, L. 1858, p. 363, provides for appointment of a presiding judge of common pleas, to be a counselor-at-law, and also pro-
vides for the immediate trial of persons charged with offenses, without a jury ; authorizes prosecutor of pleas to employ assistants,
Supplement, P. L. 1869, p. 1124, authorizes quarter sessions to iry all indictments except for treason and murder. Supplement,
P. 1., 1870, p. 28, presiding judge to receive trial fee. Supplement, P, L. 1870, p, 1117, payment of taxed costs by state.

Passaic coun?y.—P. L. 1833, p. 913, Hudson county act of 1860 (P. L., D. 495) extended to Passaic. P. L. 1871, p.925, provides for
appointmoent of presiding judge, and immediate trial of persons charged with offenses, without a jury. Supplement, P. 1. 1873, p.
223, keepar of juil may, at request-of prisoner, make out application for trial, 10 receive fifty cents for each application. Supple-

1, p. 295, commmon pleasjudges reduced to two.

men . 157
Ifercar cownty—P. L. 1867, p. 456, cleTk of grand jury suthorized, duties, &c.
siding judg d trialg without ajury.

P. X.. 1869, p. 306, provides for appointment of pre-

DBergen county.—P. L. 1868, p. 295, provides for appointment of preslding judge of common pleas.

Aiddlesex county.—P, L., 18

68, p. 152, clerk of grand jury authorized, duties, &c. P. L. 1869, p. 105, provides for appolntment of

presiding judge end trials without jury, &c. Supplement, P, L. 1872, p. 1151, provides that presiding judge and one or more other

judge or judgos of county to constitute special sessions.
Union counly.—P.

1..1868, p. 580, provides for appointment of presiding judge and trials without jury, &c.

P. L. 1870, p. 771,

defines powers of court of quarter sessions. Supplement, P, L, 1873, p. 617, repeals restriction as to holding special sessions In July

and August ; complaints before justices to be forwarded forthwith to prosecutor of pleas,

Camden county.—P. L. 1869, p. 288, provides for trials of persons charged with offenses, without jury, before quarter sessions, &e.
Supplement, P. L. 1870, p. 584, provides for payment of costs and authorizes quarter sessions to admit to bail persons arrested and
triable before said court, Supplement, P. L. 1872, p. 587icommon pleas to consist of three judges, one of whom to be a counselor-

at-law ; provides that presiding judge shall approve a.

1 bills of costs. Supplement, P. L. 1874, p. 407, repeals so much of act of

1869 as provides that larceny can only be tried before quarter sessions or on regular indictment,

Monmouth county.—P. L. 1869, p. 681, provides

for appointment of presiding judge and trial of persons, without a jury. Supple-

‘ment, P. 1., 1873, p, 428, prescribes number of judges necessary to constitute courts; authorizes presiding judge to practice in all

courts but those of Monmouth county.

Sussex county.—P, L. 1871, p. 541, provides for appointment of presiding Judge and trials without a Jury, &e.
Warren county.—P. L. 1872, p. 662, provides that one of the three judges of the common pleas shall be an attorney-at-law and

JPresident judge, and also for trials without jury, &c

Similar special acts to facilitate judicial proceedizigs have been passed as follows

Dorris county.—P., L. 1878, p. 533.
Hunterdon county.—P. L. 1880, p. 397,
Somerset county.—P. L. 1885, . 414,
.Cumberland county.—P. L. 1889, p. 492,
. Atlantic county.—¥. 1., 1889, p. 495.
y Gloucester county.—P. L. 1891, p. 547

Pp. 547.
DBy act of May 1st, 1804 (P. L. 1894, p. 173), & general act' was passed to facilitate Judicial proceedings in counties of the second

wclass, See title COURTS, ante, p. 1038.
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25, That all precepts, writs and process, issuing out of the court of
general quarter sessions of the peace, shall be signed by the clerk, and
sealed with the seal of the said court, and shall be tested the day on which
the said court shall have adjourned, and in the name of the presiding
judge of such eourt.

26. That the courts of oyer and terminer and of general jail delivery in
and for each of the counties of this state, shall be deemed and taken to be
one court, to be called the court of oyer and terminer and general jail
delivery, which court shall possess, enjoy and exercise all the jurisdiction,
powers, and authority heretofore belonging to the said courts respectively ;
and the justices for the time being of the supreme court, and the judges
for the time being of the respective courts of common pleas, in and for. the
several counties of this state, or any one or more of them, of whom one of
the justices of the supreme court shall always be one, shall, by virtue of
this act and without any other commission, constitute the court of oyer
and terminer and general jail delivery in and for the said counties
respectively. (a)

27. That the said court of oyer and terminer and general jail delivery shall
be held in the respective counties of this state at the times of holding the
circuit courts in the same, and at any other time that the chiefjustice or one
of the justices of the supreme court shall think it necessary to appoint. ()

28. That if one of the justices of the supreme court shall not be present
at the usual hour of opening the court of oyer and terminer and general
jail delivery in any county in this state, on the day appointed by law for
holding such court, then the court of general quarter sessions of the peace
in and for such county may proceed to organize the grand jury for such
county, in the same manner as the court of oyer and terminer and general
jail delivery might do, if that court were in session ; and all process return-
able to, and all recognizances for the appearance of persons before the said
court of oyer and terminer and general jail delivery shall be as valid and
effectual as if the said court had been opened and in session; and may be
proceeded on according to law in the said court of general quarter sessions
of the peace; and all indictments pending in such county, and all indict-
ments that may be found and presented by such grand jury, shall be as
good and effectual as if the grand jury had been organized and sworn or
affirmed before the court of oyer and terminer and general jail delivery,
and shall be tried or otherwise determined. either in the court of general
quarter sessions of the peace or the court of oyer and terminer and general
jail delivery, as by law the same ought to be tried and determined. (c)

29. That the said court of oyer and terminer and general jail delivery
may be held and continued for so long a time, at each session, as the
business of and before such court shall render necessary.

80. That the said court of oyer and terminer and general jail delivery
shall have cognizance of all crimes and offenses whatsoever, which, by law,
are or shall be of an indictable or presentable nature,and which have been or
shall be committed, done or attempted within the connties respectively for
which such court shall be held, and shall have authority to deliver the
jails in such counties of the prisomers therein, whether or not indicted
before the court of general quarter sessions of the peace, doing in the
premises what to justice doth or shall appertain according to the laws of
this state.
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(a) A justice of the supreme court, sitting with a judge of the
court of common pleas, constitutes a courtof oyerand terminer,
although there is & vacancy in the number of common pleas
judges in the county. Patterson v. State, 20 Vr. 256. :

(b) Where it appearsby the record that the trial was not had
on the first day of the term, the record need not also show that
it was continued from the first day to the day of trial. Berrian
v. The State, 2 Zab. 9. So, the trial may be postponed after a
part of the jury is sworn. State v. daron, 1 South.*23l. And
continued from term to term. Francisco v. The State, 4 Zab, 80.
Where a trial is had before a special term it will be presumed to
have been rightly called. Dodge v. State, 4 Zab. 456.

(¢) If at the time fixed for opening a court of oyer and termi-

ner, no justice of the supreme court is inattendance, and the

court of common pleas thereupon orders an adjournment of

the oyer to a future day, the court of general quarter sessions
may. nevertheless, organize the grand jury under this section.

Randall v. State, 24 Vr. 485. A grand jury organized under this

section, proceeds as part of the quarter sessions and indict-

ments presented by it for offenses within the jurisdiction of the:
sessions may be tried in that court withous the intervention of
ajury. Ib. There is nothing in the language of this section
which by expressinn or implication impairs the right of the
supreme court or a judge thereof to allow & certiorari to remove-
an indictment into that court on the application of the county-
prosecutor. State v. N. J, Jockey Ciud, 28 Vr. 494
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(@) The quarter sessions have no power to try an indictment
fonnd in the oyer and terminer without an order from the latter.
Cruaser v. State, 3 Hur. 208.

() The sheriff’s

what authority he summoned them, whéther by writ or by
Chase ads. The State, Spen. 218. Anindictment found
by a grand jury summoned by a sheriff without process will be

statute.
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31. That when any indictment or presentment, which the court ofgeneral
quarter sessions of the peace of the county is competent to try and deter-
mine, shall be found in the court of oyer and terminer and general jail
delivery in and for such county, it shall be lawful for such court at any
time during their session if they think proper, to order the said indictment
or presentment to be delivered to the clerk of the said court of general
quarter sessions, who is hereby directed to file the same, and also to make
entry thereof in the minutes at the then or subsequent session; and after
such affiling, the said court of general quarter sessions shall have authority
to issue process and proceed upon, and to hear and determine such indict-
ment or presentment, in like manner as if the same had been originally
found in the said court of general quarter sessions. (a)

32. That if any indictment or presentment found in the court of general
quarter sessions of the peace, to the trial and determination whereof the
sald court is competent, be transmitted to the court of oyer and terminer
and general jail delivery, then such court may. if they think proper,
remand such indictment or presentment to the said court of general quarter
sessions, there to be proceeded upon in like manner as if the same had not
been sent to the said court of oyer and terminer and general jail delivery.

33. That the same fees sliall be allowed to the court of over and termi-
ner and general jail delivery as are allowed by law to the court of general
quarter sessions ; which fees shall be divided among the judges attending
said court, other than the justice of the supreme court who may be present
and presiding ; and such justice shall be entitled to receive one dollar for
every indictment found in either of said courts. .

34. That the clerk of the court of common pleas in each county shall be
the clerk of the court of oyer and terminer and general jail delivery.

35. [Amended by See. 160, post.]

36. That the respective sherifls of the several counties of this state shall
cause to come before the said court of oyer and terminer and general jail
delivery, at the times and places of holding their said respective courts,
twenty-four good and lawful men to serve as grand jurors, and so many
good and lawful men to serve as petit jurors as shall be necessary, and
without any precept being issued for that purpose. (b)

37. That every person accused of stealing any goods mot exceeding in
value twenty dollars, may be taken before any two of the justices of the
peace of any county, where the offeise was committed, who are hereby
authorized and required to hear and determine the same, if the person
accused shall consent thereto; and if on trial such person shall, from the
evidence produced, appear to be guilty, the said justices shall sentence
him or her according as directed for such offense in the “act concerning
crimes.” (¢)

38. That if any person shall be accused as aforesaid, and being com-
mitted to jail theireupon, for want of bail, shall request to be tried before
two justices of the peace,in the manner prescribed in the next preceding
section, such person shall and may by virtue 6f a warrant under the hands
and seals of any two justices of the county, city, or town corporate, wherein
such act was committed, addressed to the sherift or constable of such
county, city, or town corporate, be directed to be brought Dbefore the said
justices, at such time and place as in the wairrant shall be appointed ; and
such sheriff or constable shall attend the said justices with the prisoner,
during such reasonable time as the said justices shall direct; the said
justices shall then cause the clerk of the court of quarter sessions of the

sheriff, and he has no right to delegate to anyone the power of
completing or of altering his list. 5.

(¢) Bee CRIMES, Sec. 210. The consti.utional rights of an ac-
cused are not infringed where two modes of preferring a crimi-
nal accusation and two modes of trial are provided by law-—one
by indictment and trial by jury, the othér by a written accusa-
tion and 1rial by the court—and the option is given the accused

return of a grand jury ought to show by

quashed. Nicholls ads. The Stale,2 South. *539. Although the -

issuance of a precept by the court to the sheriff to summon a
grand jury has fallen into disuse, the preceptal power of the
court still exists. In re Challenge to Grand Jury,3 N.J. L. J.
158. The duty of selecting a grand jury devolves upon the

to have the accusation submitted to the grand jury, with trial
by jury, in case an indictment be found, or to submit to a trial
under a written acciisation and by the court withotit a jury.
Edwards v. State. 16 Vr. 419.
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county, city, or town corporate, or such other person as the said justices
shall see fit to appoint and direct, to prefer to the said justices an accusa-
tion in writing, (a) alleging the time, place and nature of the offense of the
prisoner so as aforesaid brought before them, which the said justices are
hereby fully empowered ;and required to hear and determine; to which
accusation, the said prisoner shall plead; and on refusal to plead, or on
trial and conviction in manner aforesaid, shall suffer and incur, by order
of the said justices, the punishment, penalty, and forfeiture prescribed and
directed in the preceding section of this act, at the discretion of the said
justices. ’

89. That it shall be the duty of the two justices before whom any person
shall hereafter be tried as aforesaid to make under their hands and seals
a full and complete record of all the proceedings had in every such case
tried before them, which record shall contain the name of the person tried,
a copy of the complaint made against such person, the time of trial, the
names of all witnesses produced and sworn, the amount of fees paid to
such witnesses, the finding of such justices, and in case of conviction the
sentence pronounced, and the amount of costs and penalty (if any) paid
by such person, which record it shall be the duty of such justices to file
in the office of the clerk of the court of the general quarter sessions of
the peace of the county where such trial is had, within ten days after
such trial shall have been concluded, there to remain of record, and if
said justices shall fail or neglect to make or file sach record, they shall
respectively forfeit and pay the sum of fifty dollars for each and every
such failure or neglect, to be recovered against them and their sureties,
respectively, by action of debt with costs in any court having cognizance
of the same, and paid when recovered, to the collector of the county,
who is hereby anthorized and required to prosecute for the same; and
the justices shall be entitled to receive the sum of twenty-five cents each,
for each record made and filed by them in pursuance of this act, and the
clerk of said court of general quarter sessions of the peace, the sum of ten
cents for filing such record.

89 4. That whenever any person shall be charged with petit larceny, and
brought for trial therefor before any two justices of the peace, in comformity
with the thirty-seventh and thirty-eighth sections of this act, it shall be
the duty of such justices to make inquiry whether such person has before
that time been convicted of larceny of goods and chattels, either of or
under the price or value of twenty dollars; and if jt shall appear by the
record of such conviction to said justices that such person hath been before
so convicted, or that the larceny for which such person is so brought ~before
them for trial was committed by taking the goods and chattels stolen, from
the person of another, or that when they were by him or her stolen, such
person had entered any house, store or other building, with intent to steal,
it shall thereupon be the duty of said justices, and each of them forthwith
to cease from further proceeding in such trial, and the jurisdiction of said
justices in that behalf shall immediately terminate; and such person shall
be thereupon remanded to jail, in default of bail to appear at the next
court of oyer and terminer or general quarter sessions of the peace for such
~ county, to answer such charge as shall then be brought against him or her;
and the justice before whom such person was charged shall send the infor-
mation and complaint made against such person to said court, stating
therein the cause for which such proceedings were stayed, to the end that
such person may be proceeded against and punished according to law, by
imprisonment at hard labor or fine, according to the statutes in such cases
made and provided.
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(@) A prisoner cannot be tried by two justices of the peace on a charge for larceny, without * an accusation in writing.” State v.

Quigg, 1 Gr. 293,
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II1. Indictments and proceedings thereon.

40. That no indictment, nor any process or return thereupon, shall be
quashed, on the motion of the offender, or his, or Ler counsel, for mis-
writing, misspelling, false or improper English, unless exception concern-
ing the same be taken and made in the court where such trial shall be, by
the offender or his or her counsel, before any evidence given in open court
upon such indictment; nor shall any such miswriting, misspelling, false
or improper English, after conviction on such indictment, be any cause to
stay or arrest judgment thereapon, but, nevertheless, any judgment given
upon such indictment, shall and may be liable to be reversed upon a writ
of error, in the same manner as if this section had not been passed. (a)

1. That no indictment shall be abated by reason of any dilatory plea
or allegation of misnomer of the party offering such plea, but if the court
shall be satistied by affidavit or otherwise, of the truth of such plea or alle-
gation, the court shall forthwith cause the indictment to be amended accord-
ing to the truth, and shall call upon such party to plead thereto, and shall
proceed as if no such dilatory plea had been pleaded.

42, That no indictment for any offense shall be held insufficient for
want of the averment of any matter unnecessary to be proved, nor for the
omission of the words *as appears by record,” or of the words “ with
force and arms,” or of the words “ against the peace,” nor for the inser-
tion of the words * against the form of the statute ” instead of against
the form of the statutes,” or vice versa,(b) nor for that any person men-
tioned in the indictment is designated by a name of office or other descrip-
tive appellation, instead of his proper name, nor for omitting to state the
time at which the offense was committed, in any case where time is not
the essence of the offense, nor for stating the time imperfectly, nor for
stating the offense to have been committed on a day subsequent to the
finding of the indictment, or on an impossible day, or on a day that never
happened, nor for want of a proper or perfect venue, (¢) nor for want
of a proper or formal conclusion, nor for want of or imperfection in the
addition of any defendant, nor for want of the statement of the value or
price of any matter or thing, or the amount of damage, injury or spoil, in
any case where the value or price, or the amount of damage, injury or
spoil, is not of the essence of the offense. (d)

43. That whenever, upon trial of any indictment or other legal present-
ment for a criminal offense, there shall appear to be any variance between
the statement therein and the evidence offered in proof thereof, in the name
of any county, city, township or other place mentioned or described in
such indictment or presentment, or in the name or description of any
person or body corporate therein mentioned or alleged to own any prop-
erty, real or personal, which shall form the subject of any offense charged
therein, or in the name or description of any person or body corporate
therein alleged to be injured, or intended to be injured, by the commission
of such offense, or of any person whomsoever therein named or described,
or in the ownership of any property, matter or thing named or described
therein, it shall be lawful for the court before which trial shall be had, if
it shall consider such variance not material to the merits of the case, and
that the defendant cannot be prejudiced thereby in his defense on such
merits, to order such indictment or legal presentment to be amended
according to the proof, both in that part of the same where such variance

(a) See ante, AMENDMENTS, p. 30, notes (a) and (b). Query— (c) See Haase v. State, 24 Vr. 36.
‘Whether a misnomer of a corporation be amendable in an in- (d) Where an indictment charged an offense on August 25th,
dictment. State v. New Jersey Turnpike Co., 1 Har.222. Itis 1824, in the county of W.,and the law creating the county of
not a defect in an indictment that it purports to be made upon ‘W. did not pass until November following, the indictment was

-the “ oaths” instead of “ oath” of the grand inquest. Statev. quashed. State v. Jones, 3 Hal.307. But see S, (., 4 Hal. 357.

Morris Canal Co.,2 Zub. 537. State v. Dayton, 3 Zab. 49. Nor An indictment against an overseer of the highways ought to
that the name of one of the grand jurors in the caption is sub- state when he was elected, and that he was in office during the
stantially different from his name in the panel, if in reality it time complained of. State v. Hageman,1 Gr.314. It is not

is the same person.

State v. Norton, 3 Zab. 33. State v, Dayion, necessary in the record of a criminal conviction to state where

8 Zab. 49. It is a matter of discretion whether an indictment the trial was had. In New Jersey the court can be held at but
shall be quashed. State v. Hageman,1 Gr. 314.  State v. Beard, one place, that designated by thestatute,and it will be intended

1 Dutch. 384.

that the trial was had there. West v. TheState, 2 Zab. 212. Aliter

(b) See Cruiser v. The State,3 Har. 206. Townley ads. The ina civil case. Duyckinck v. Clinton Insurance Co., 3 Zab. 219.
9,

State, 3 Har. 312. State v. Dayton, 3 Zab. 49.

American Thread Co, v. Sheldon, 2 Vr. 421.
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occurs, and in every other part thereof which it may become necessary to
amend, on such term as to postponing the trial, to be had before the same
or ‘another jury,as such court shall think reasonable ; and in case such
trial shall be had on an issue from the supreme court the order for such
amendment shall be indorsed on the postea and returned together with the
record, and thereupon all papers or records of the courts shall be amended
accordingly, and in all other cases the order for the amendment shall be
indorsed on or filed with such indictment or presentment among the records
of the court; further;in case any error in form shall exist in said indict-
ment, or in the manner of describing the offense intended to be charged,
like amendment shall be made, on like terms; provided, that in case any
trial shall be postponed on such amendment, the obligation of all recogniz-
ances shall continue as in case of postponement from day to day, or a new
recognizance may be required at the discretion of the court; and provided
further, that on any such new trial before another jury, the right of challenge
shall remain as originally possessed by the state and the defendants. (a)

44, That every verdict and judgment given after any amendment under
any provision of this act shall be of the same force and effect as if the indict-
ment or other presentment had originally been in the same form in which
it was after the amendment was made; and the record, if formally drawn
up after any such amendment for any purpose whatsoever, shall be drawn
up in said amended form without taking any notice of the fact of such
amendment having been made.

45, That in any indictment for murder or manslaughter it shall not be
necessary to set forth the manner in which, or the means by which the
death of the deceased was caused, but it shall be sufficient in every indict-
ment for murder to charge that the defendant did willfully, feloniously,
and of his malice aforethought, kill and murder the deceased ; and it shall
be sufficient in every indictment for manslaughter to charge that the
defendant did feloniously kill and slay the deceased. (b)

46. That in every indictment for perjury or for unlawfully, willfully,
falsely, fraudulently, deceitfully, maliciously or corruptly taking, making,
signing or subscribing any oath, affirmation, declaration, affidavit, deposi-
tion, bill, answer, ot other writing, it shall be sufficient to set forth the sub-
stance of the offense charged upon the defendant, and by what court, or
before whom the oath, affirmation, declaration, affidavit, deposition, bill,
answer, or other writing was taken, made, signed or subscribed together with
the proper averments to falsify the matter wherein the perjury is assigned,
without setting forth the bill, answer, information, indictment, declaration,
or any part of any proceeding, either in law or in equity, and without
setting forth the commission or authority of the court or person before
whom such offense was committed. (¢) ’

47. That in any indictment for forging, uttering, stealing, embezzling,
destroying or concealing, or for obtaining by false pretenses, any instru-
ment of writing, it shall be sufficient to describe the same by any name or
designation by which the same may be usually known, or by the purport
thereof, without setting out any copy or fac-simile thereof or otherwise
describing the same or the value thereof. (d)

48, That in any indictment for engraving or making the whole or any
part of any instrument, written matter, or thing whatsoever, or for using
or having the unlawful possession of any plate or other material upon
which the whole or any part of any such instrument, matter or thing what-
soever shall have been engraved or made, or for having the unlawful pos-

Proviso.

Judgments on
amended indict-
ments good.

‘What sufficient i
indictment for
murder and man-
slaughter as to
manner of death.

‘What sufficient in
indictment for
perjury.

R. 8. 257, § 25.

Form of indict-
ment in cases of”
forgery, &e.

In engraving
plates.

. (@) A variance between the indictment and evidence as to the
instrumental cause of death is not material, provided the party
is proved to have died the same kind of death as that charged
in the indictment. State v. Fox, 1 Dutch. 566. Donelley v. State,
2 Dutch. 464, 602, Where the question of variance between a
note set out in an indictment and that produced in evidence, is
properly submitted to the jury, their verdict is conclusive.
Stale v. Potts. 4 Hal. 26, See State v. Startup, 10 V. 431, Lari-
son v. State, 20 Vr. 256.

(b) An indictment charging murder in the language of this
section is constitutional and legal. Grauss v. State, 16 Vr, 203 ;
affirmed, 16 ¥7. 347. For form of indictment, see 16 V7. 203. In
an indictment for murder, where the fact that the killing was in
the commission of rape is relied on to make such killing murder

in the first degree,a countin the general form authorized by
this section is sufficient. Titus v. State, 20 V7. 36.

(¢) Indictment for perjury on 'msolvem;a,pphcauon.ne‘ed_not
set out the manner in which common pleas obtain jurisdiction.
State v. Ludlow, 2 South. ¥772. It is not necessary in averring
the authority of an officer to administer an oath in an indict-
ment for perjury to aver that he  then and there” had such
authority, if time and place have been added to the jurat. State
v. Dayton, 3 Zab. 39. So thecourt will be presumed to have had
authority to administer the oath on which the perjury is as~
signed. Doyle v. State, 4 Zab. 456, Perjury cannot be assigned
on an affidavit taken before a justice of the peacein & cause
pending before another justice. Hunt v. Langstroth, 4 Hal. 224,

(d) See CRIMES, Sec. 235, note (a).
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session of any paper upon which the whole or any part of any such instru-
ment, matter or thing whatsoever shall have been made or printed, it shall
be sufficient to describe such instrument, matter or thing by any name or
designation by which the same shall be usually known, without setting
out any copy or fac-simile of the whole or any part of such instrument,
matter or thing.

49. That in all other cases, wherever it shall be necessary to make any
averment in any indictment as to any instrument of writing, whether the
same consists wholly or in part of writing, print, or figures, it shall be
sufficient to describe such instrument by any name or designation by which
the same may be usually known, or by the purport thereof, without setting
out any copy or fac-simile of the whole or any part thereof.

50. That it shall be sufficient, in any indictment for forging, uttering,
offering, disposing of, or putting off any instrument of writing whatsoever,
to allege that the defendant did the act with intent to defraud, without
alleging the intent of the defendant to be to defraud any particular person ;
and on the trial of any of the offenses in this section mentioned it shall
not be necessary to prove an intent on the part of the defendant to defraud
any particular person, but it shall be sufficient to prove that the defendant
did the act charged, with an intent to defraund.

51. That it shall be sufficient in any indictment for fraudulently obtain-
ing or attempting to obtain any property by false token, counterfeit writing
or other false pretenses, to allege that the party accused did the act with
intent to defraud, without alleging an intent to defraud any particular
person, and without alleging any ownership of the chattel, money or
valuable secarity ; and on the trial of any such indictment it shall not be
necessary to prove an intent to defraud any particular person, but it shall
be sufficient to prove that the party accused did the act charged with an
intent to defraud. (a)

52. And whereas, offenders often escape conviction by reason that such
persons ought to have been charged with attempting to commit offenses,
and not with the actual commission thereof; for remedy thereof be it
enacted, that if, on the trial of any person charged with any felony or mis-
demeanor it shall appear to the jury upon the evidence that the defendant
did not complete the offense charged, but that he was guilty only of an
attemupt to commit the same, such person shall not by reason thereof be
entitled to be acquitted, but the jury shall be at liberty to return as their
verdict that the defendant is not guilty of the felony or misdemeanor
charged, but is guilty of an attempt to commit the same, and thereupon
such person shall be liable to be punished in the same manner as if he had
been convicted upon an indictment for attempting to commit the particular
felony or misdemeanor charged in the said indictment; and no person so
tried as herein lastly mentioned shall be liable to be afterwards prosecuted
for an attempt to commit the felony or misdemeanor for which he was so
tried.

53. That every objection to any indictment, for any defect of form or
substance apparent on the face thereof, shall be taken, by demurrer or
motion to quash such indictment, before the jury shall be sworn, and not
afterwards ; and every court before which any such objection shall be taken
for any such defect, or before whom any person may be tried, may, if it
be thought mnecessary, cause the indictment to be forthwith amended in
any particular by some officer of the court or other person, and thereupon
the trial shall proceed as if no such defect had appeared, or be postponed
at the discretion of such court as hereinbefore provided in case of amend-
ment for variance. (b)

(¢} See CRIMES, Sec, 171, note (a).

(b) Ifan indictment fail to set out any crime, the court can-
not amend it asto charge the crime which it is supposed they
intended. State v. Startup,10 Vr. 424. See Lavison v. State, 20
~VPr. 256. The objection of duplicity to the charge in an indict-
ment must, by force of this section, be taken before the jury
are sworn. Noyes v. State, 12 Vr. 418. Moschell v. Slate, 24 Vi,
498, Cliver v.Slate, 16 Vr. 46. Gardner v. State, 26 Vr. 25.
State v. Gedicke, 14 Vr. 86, Larison v. State, 20 Vr.258. 'The
power of amendment may be applied to that class of cases

where, on the face of the indictment, a specific criminal charge .

can be perceived. which fails to be effective only by means of
an_error which, looking at the charges and averments of the
indictment, the court can clearly infer was a clerical error.
State v. Kern, 22 V7. 264. If no objection has been made to an
indictment before the trial jury issworn, the indictmentcannot
be questioned upon a motion in arrest of judgment. Mead v.
Stale, 24 1°r. 602, An objection that the caption states that the
jurors were sworn, affirmed and charged to inquire, and does
not set out that those afirmed were conscientiously scrupulous
of taking an oath, comes too late after the jury are sworn.
Engeman V. State, 25 Vi, 247.
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54. That in any plea of autrefois convict or autrefois acquit it shall be
sufficient for any defendant to state that he has been lawfully convieted
or acquitted, as the case may be, of the said offense charged in the indict-
ment. (a) *

55. That if, upon the trial of any person upon any indictment for
robbery, it shall appear to the jury upon the evidence that the defendant
did not commit the crime of robbery, but that he did commit an assault
with intent to rob, the defendant shall not, by reason thereof, be entitled
to be acquitted, but the jury shall be at liberty to return as their verdict
that the defendant is guilty of an assault with intent to rob, and thereupon
such defendant shall be liable to be punished in the same manner as if he
had been convicted upon an indictment for feloniously assaulting with
intent to rob; and no person so tried, as is herein lastly mentioned, shall
be lisble to e afterwards prosecuted for an assault with intent to commit
the robbery for which he was so tried.

56. That if upon the trial of any person for obtaining by color of any
false token, counterfeit letter or writing, or any false pretense or pretenses,
from any person, any money, chattels or other valuable thing, with intent
to defraud any person or body corporate out of the same, or for embez-
zlement or fraudulent application or disposition of any money, goods or
valuable security, it shall be proved that he obtained such property, or
took the same in any such manner as to amount in law to larceny, he
shall not by reason thereof be entitled to be acquitted, but the jury shall
be at liberty to return as their verdict that such person is not guilty of
said misdemeanor, but is guilty of larceny, and thereupon such person
shall be liable to be punished in the same manner as if he had been con-
victed upon an indictment for such larceny ; and if upon the trial of any
person indicted for larceny, it shall be proved that he took the property
in question in such manner as to amount in law to embezzlement, or that
he obtained the same by color of any false token, counterfeit letter or
writing, or false pretenses as aforesaid, he shall not by reason thereof be
entitled to be acquitted, but the jury shall be at liberty to return as their
verdict that such person is not guilty of larceny, but is guilty of embez-
zlement or of such misdemeanor of obtaining property by false token,
counterfeit letter or writing, or false pretenses with intent as aforesaid, as
the case may be, and thereupon such person shall be liable to be punished
in the same manner as if he bad been convicted upon an indictment for
such embezzlement or such other misdemeanor aforesaid, as the case may
be, and no person so tried for either of said misdemeanors or for larceny
as aforesaid, shall be hable to be afterwards prosecuted criminally upon
the same facts. () '

57. That for preventing difficulties in the prosecution of offenders in any
case of embezzlement, it shall be lawful to charge in the indictment and
proceed against the offender for any number of distinct acts of embezzle-
ment which may have been committed by him against the same master
or employer, within the space of six months from the first to the last of
such acts; and in every such indictment where the offense shall relate to
any money or any valuable security, it shall be sufficient to allege the embez-
zlement, or frandulent application or disposition, to be of money, without
specifying any particular coin or valuable security, and such allegation so
far as it regards the deseription of the property, shall be sustained if the
offender shall be proved to have embezzled or fraudulently applied or dis-
posed of any amount, although the particular species of coin or valuable
security, of which such amount was composed, shall not be. proved; or if
he shail be proved to have embezzled or fraudulently applied or disposed
of any piece of coin or any valuable security, or any portion of the value
thereof, although such picce of coin or valuable security may have been

(@) If a judgment in a criminal case is reversed on error, in
consequence of an error committed by the trial judge in charg-
ing the jury, the first trial wili notbea bar to a retrial on the
same indictment. Smith and Bennett v. State, 12 Vr. 598.. The
modern English doctrine seems to be that nothing but an exist-
ing judgment, either of conviction or acquittal, so that a plea

that effect. Ib.
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of autrefois convict or autrefois acquit can be pleaded, will have
The constitution of this state goes no further
than to forbid the retrial of a person who has been acquitted.
Ib. See Constitution of New Jersey, Art, L., Sec. 10. .

(b) As to origin of this section and the constitutional question
suggested, see Hagerman v. State, 25 Vr. 110.
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delivered to him in order that some part of the value thereof should be
returned to the party delivering the same, or to some other person, and
such part shall have been returned accordingly.

58. That if upon the trial of any indictment fof larceny, it shall appear
that the property alleged in such indictment to have been stolen at one
time, was taken at different times, the prosecutor shall not by reason
thereof be required to elect upon which taking he will proceed (except in
cases in which the court shall so order) unless it shall appear that there
were more than three takings, or that more than the space of six months
elapsed between the first and the last of such takings; and in either of
such last-mentioned cases, the prosecutor shall be required to elect to pro-
cecd for such number of takings not exceeding three, as appear to have .
taken place within the period of six months from the first to the last of
such takings. .

59. That if, upon the trial of two or more persons indicted for jointly
receiving any property, it shall be proved that one or more of such persons
separately received any part of such property, it shall be lawful for the
jury to conviet upon such indictment such of the said persons as shall be
proved to have received any part of such property.

60. That in every indictment in which it shall be necessary to make any
averment as to any money or any note of the United States of America, or
of any national or state bank or any other bank, or an y postal currency, it
shall be sufficient to describe such money or currency or note simply as
money, without specifying any particular coin or bank note, treasury note
of the United States or postal currency thereof; and such allegation, so
far as regards the description of the property, shall be sustained by proof
of any amount of coin or of any bank note, treasury note, or postal cur-
rency, as aforesaid, although the particular species of coin of which such
amount was composed, or the particular nature of such other notes shall not
be proved; and in cases of embezzlement and obtaining money, treasury
notes or postal currency aforesaid, or bank notes, by false pretenses, such
allegation shall be sustained as aforesaid, by proof that the offender em-
bezzled or obtained any piece of coin, or any such treasury note or postal
carrency aforesaid, or any bank note, or any portion of the value thereof,
although such piece of coin, treasury note, postal currency or bank note
may have been delivered to him in order that some part of the value thereof
should be returned to the party delivering the same, or to an y other person,
and such part shall have been returned accordingly.

6L. That it shall and may be lawful for the judges or judge of any of the
courts of law or equity of this state, or for any justice of the peace, or
for any sheriff or his lawful deputy, before whom any writ of inquiry or
writ of trial from any court shall be executed, or for any commissioner
of the supreme court of this state, or any master or examiner of the court.
of chancery of this state, in case it shall appear to him or them that any
person has been guilty of willful and corrupt perjury in any evidence given
or in any affidavit, deposition, examination, answer or other proceeding
made or taken before him or them, to direct such person to be prosecuted
for such perjury, in case there shall appear to him or them a reasonable
cause for such prosecution, and to commit such person so directed to be
prosecuted until the next session of oyer and terminer or general or special
sessions for the county within which such perjury was committed, unless.
such person shall enter into a recognizance with one or more suflicient
surety or sureties, conditioned for the appearance of such person at such
next session of said oyer and terminer or general or special sessions, and
that he will then surrender and take his trial and not depart the court
without leave, and to require any person he or they may think fit to enter
into a recognizance conditioned to prosecute or give evidence against such
person so directed to be prosecuted as aforesaid, and to give to the party
so bound to prosecute a certificate of the same being directed, which cer-
tificate shall be given without any fee or charge, and shall be deemed:
suflicient proof of such prosecutign having been directed as aforesaid ;.
and upon the production thereof the costs of such prosecution shall and
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are hereby required to, be allowed by the court before which any person
shall be prosecuted or tried in pursuance of such direction as aforesaid,
unless such last-mentioned court shall especially otherwise direct; pro-
wvided always, that no such direction or certificate shall be given in evidence
npon any trial to be had against any person upon a prosecution so directed
as aforesaid. [See CriMES, Secs. 17 and 18.]

62. That in every indictment for subornation of perjury, or for cor-
ruptly bargaining or contracting with any person to commit willful and
corrupt perjury, or for inciting, causing or procuring any person unlaw-
fully, willfully, falsely, fraudulently, deceitfully, maliciously or corruptly
to take, make, sign or subscribe any oath, atfirmation, declaration, aflidavit,
deposition, bill, answer or other writing, wherenpon such perjury or other
-offense aforesaid shall have been actually committed, it shall be sufficient
to allege the offense of the person who Actually committed such perjury
or other offense in the manner hereinbefore mentioned, and then to allege
‘that the defendant unlawfully, willfully and corruptly did cause and pro-
-cure the said person the said offense, in manner and form aforesaid, to do
and commit; and whenever such perjury or other offense aforesaid shall
not have been actually committed it shall be sufficient to set forth the
-substance of the offense charged upon the defendant, without setting forth
or averring any of the matters or things hereinbefore rendered unnecessary
to be set forth or averred in the case of willful and corrupt perjury.

63. That it shall not be necessary, upon the trial of any indictment under
the fifty-second and fifty-third sections of the act for the punishment of
crimes, to prove the existence of any lottery in which any ticket, sharve,
or part of a ticket purports to have been issued, or the actual signing of
any such ticket or share, nor that any ticket, share or interest was signed
or issued by the authority of any manager, or of any person assuming to
have authority as manager, or the existence of any lottery in which any
number or numbers may be charged to have been issued; but in all cases
proof of the sale, furnishing, bartering or procuring of any ticket, share
or interest therein, or of any instrument purporting to be a ticket, or
part or share of any ticket, shall be conclusive evidence that such ticket,
share or interest was signed and issued according to the purport thereof';
and oune-half of every fine inflicted and collected under any of the pro-
visions of this act shall, when collected, be paid to the person giving infor-
mation by reason of which a conviction shall be had.

64. That no more than two indictments shall be presented against any
person at the same term of the court for offenses . against the sixtieth,
sixty-first, sixty-second and sixty-third sections of the act entitled * An
act for the punishment of crimes;” provided, that nothing herein con-
tained shall prevent any number of different offenses aforesaid from
being included in said indictments, nor to prevent the court from impo-
sing the fine of twenty dollars provided by law for each offense of which
any person shall be convicted upon one indictment.

65. That every indictment shall be tried the term or session in which
issue is joined, or the term after, unless the court, for just cause, shall
allow further time for the trial thereof; and if such indictment be not so
tried as aforesaid, the defendant shall be discharged. (a) :

66. That any person who shall be accused and indicted of treason, shall
have a copy of the indictment, and a list of the jury and witnesses to be
produced on the trial for proving the said indictment, mentioning the
names and places of abode of such jurors and witnesses, delivered unto him
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(a) See ante, Sec. 27, note (b). A discharge under this section
-operates only to discharge the accused from imprisonment or
from his recognizance, and not from the indictment or the
legal consequence of his crime, and is not such atermination of
-the criminal prosecution as will enable the accused to bring an
.action for malicious prosecution. Apgar v. Woolston, 14 Vr. 57.
At common law only the attorney-general could exercise the
power to enter a nolle prosequi upon an indictment, and in this
state, there being no statute upon the subject, this power is
still reposed in the attorney-general or the several prosecutors
of the pleas; but under the long-established practice in this
state an indictment, after it passes under the control of the
-court, may not be discharged without the consent or under the

advice of the court. State v.Hickling, 16 Vr.152. The per-
emptory power of the court, where the common law prevails,
is never exerted upon the representative of the state to dis.
charge an indictment in whole or in part at the instance of the
parties. This can only be done where such power is conferred
upon the court by statute. Ib. A defendant should not be
discharged on habeas corpus because he has not beerr tried the
second term after issue joined, unless it appeared, first, that he
has applied to the trial court and has been refused his dis-
charge ; and, secondly, that such refusal was so arbitrary and
groundless as to amount to a clear abuse of discretion. Paiter-
son v. State, 20 Vr. 826 ; affirmed, 2L Vr. 421. -
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(@) In treason alone is the prisoner entitled to have a list of
the witnesses delivered to bim in addition to a copy of the in-
dictment and a list of the jurors, under the act of congress
passed April 30th, 1790. United States v. Wood, 3 Wash. C. C.440.

() On a trial for murder it i8 not a sufficient objection to the
panel of jurors served upon the prisoner that it is not accord-
ing to the statute. The particular objection should be pointed
out. State v. Brooks,1 Vr.356. Where the panel bas been ex-
hausted and a fales awarded, the better practice would seem to
be to adjourn the canse for two entire days, if the prisoner in-
sists upon his right. Statev. daron, 1 South. ¥242. See ec. 73.

—Whether ‘'the attorney-general is bound to furnish
prisoners with a copy of the indictment and list of the jury be-
fore they requestit? Stale v. Mairs, Coxe 453, It seems, if he

CRIMINAL PROCEDURE.

at least three entire days before the trial; (e¢) and in murder and other
offenses punishable with death, and also in misprision of treason, man-
slaughter, sodomy, rape, arson, burglary, robbery, forgery, perjury or
subornation of perjury, shall have such copy of the indictment and list of
the jury, two entire days, at least, before the trial. (b)

67. [ Amended by Secs. 150 and 172, post. ]

68. That no evidence shall be admitted or given against any person of
any overt act of treason, that is not expressly laid in the indictment.

89. That as well in treason and murder as in all other offenses which are
or may be committed against this state, when any person, on being
arraigned, or called to answer the matter charged in the indictment against.
him or her, shall plead not guilty, every such person, so pleading, shall be
deemed and taken to put himself or herself upon the inquest or country
for trial, without any question being asked how he or she will be tried.

770. That if any person be indicted for any offense whatever against this.
state, and shall, on being arraigned, or called to answer the matter charged
in such indictment, stand mute, a jury shall forthwith be impaneled to
try and say, whether the person so standing mute standeth mute obstinately
and on puarpose, or by the providence and act of God; and if they return
their verdict that such person standeth mute by the providence and act of
God, the court shall thereupon cause him or her to be remanded to prison
and shall not proceed against him or her, until he or she shall have
recovered therefrom ; but if the jury shall return their verdict, that the
person so standing mute, standeth mute obstinately and on purpose, then
the court shall cause to be entered upon the indictment against such person,
the plea of not guilty, and also shall cause the like plea of not guilty to be
entered where any person, indicted as aforesaid, shall refuse to plead or
answer to such indictment; and in all such cases shall proceed upon his
or her trial, in like manner, in all respects, as if he or she had voluntarily
pleaded the same plea thereto ; except that such person, so- standing mute
obstinately and on purpose, or refusing to plead or answer as aforesaid,
shall not be admitted to make any challenges to the jurors.

71. That every person who shall be indicted for treason, murder, or
other crime punishable with death, or for misprision of treason, man-
slaughter, sodomy, rape, arson, burglary, robbery, forgery, perjury or
subornation of perjury, and shall voluntarily and duly plead the plea of
not guilty to such indictment, shall be admitted peremptorily to challenge
twenty of the jury, and no more; and if any person, indicted as aforesaid,
after having voluntarily and duly pleaded as aforesaid, shall peremptorily
challenge a greater number of the jury than twenty, the court shall dis-
allow all such challenges, over and above the said number of twenty ; and
the jury shall be charged, and the trial shall proceed in like manner in all
respects, and the like judgment shall be given as would or ought to be had
and given if the person so indicted as aforesaid, and having pleaded as
aforesaid, had not peremptorily challenged a greater number of the jury
than in and by this act he or she is admitted to challenge; provided, that.
nothing in this act respecting challenges shall apply to cases of struck
juries. (¢)

Y792, That in all cases where any prisoner or defendant, in or upon any
indictment, is or may be by law entitled to peremptory challenges, and to-
have a copy of the panel or a list of the jury delivered to him previous to
his trial, it shall be the duty of the sheriff, or other proper officer, to select
such panel or list of forty-eight jurors from the general panel or list of
has not applied for such copy and list it is no canse for a con-
tinuance. United States v. Shire, Bald. C. C.510. In cases of
manslaughter counsel may waive the prisoner’s right to a copy
of the indictment; in murder they cannot. State v. Powell, 2
Hal. 244. The prisoner himself may waive such right, or, ifan
infant under fourteen, his counsel may do so. State v. daron, 1
South. ¥242, Breaking and entering a storehouse at night with
intent to steal is not, in this state, burglary, entitling the ac-
cused, at the trial, o a copy of the indictment and service of
panel. Connors v. State, 16 V7. 340.

(¢) Breaking and entering a storehouse in the night-time, with
intent to steal, is not, in thisstate, burglary, entitling the accused

to the service of a panel and twenty peremptory challenges.
Connors v. State, 16 Vr. 345, See Moschell v, State, 24 Vr. 502.
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jurors that may have been drawn and summoned to attend as jurors, at the
term at whigh such prisoner or defendant is to be tried ; provided, a suffi-
cient number of jurors shall have been so drawn and summoned to attend
such court; but if forty-eight jurors have not been so drawn and summoned,
then the said sheriff or officer shall add to the number so drawn and
summoned, as many more [persons] of the body of his county, qualified
to serve as jurors, as shall make up the number of forty-eight; which
panel or list of jurors, if delivered by the sheriff or other proper officer,
to the prisoner or defendant entitled to the same, prior to the first day of
the court at which such trial is to be had, shall be as good and effectual
as if the same had been delivered to the prisoner or defendant after the
opening of the court; provided however, that such prisoner or defendant
shall not be put upon his trial without his consent, deliberately expressed
in open court, unless he has had such panel or list of jurors delivered to
him as many days prior to his trial as by law he is or may be entitled to
have the same. (@) [See Secs. 133 and 154, post.]

- 73. That in case a tales de circumstantibus shall be awarded in any case
in ‘which the defendant shall be entitled to such peremptory challenges,
the talesmen shall be taken from the general panel of jurors returned, for
the term at which such defendant is to be tried; and if more talesmen
should be required than the number of jurors remaining on the general
panel, the sherviff or other proper officer shall forthwith summon from
among the bystanders, or others, such additional number of [persons]
qualified to serve as jurors, as may be necessary to complete the jury, and
make return thereof immediately, and serve a copy thereof on the defend-
ant who shall thereupon proceed to malke Lis challenges to such talesmen,
if he has any to make. (b)

74. That the law relative to the peine forte et dure shall be, and hereby
is abolished. ,

75. That no indictor of any person, for any crime or offense whatsoever,
shall be put upon the inquest for the trial of such person, if he be chal-
lenged for the same cause by him so indicted.

76. [Amended by Sec. 146, post.]

77. That where any murder or other offense shall be committed and done
in one county, and other person or persons shall be accessory in any manner
to any such murder, or other offense, in any other county, then an indict-
ment, found and taken against such accessory or accessories, upon the
circumstances of such matter, before the justices of the peace, or other
justices or commissioners, having authority to inquire of such offenses, in
the county where the offense of accessory in any manner or wise shall be
committed or done, shall be as good and effectual in the law, as if the said
principal offense had been committed or done within the same county
where the same indictment against such accessory or accessories shall be
found ; and the justices of oyer and terminer and of general jail delivery,
or any three of them, of or in such county where the offense of any such
accessory shall be committed and done, upon suit to them made, shall
write to the clerk or keeper of the records where such principal shall
be attainted or convicted, to certify them, whether such principal be
attainted or convieted, or otherwise discharged of such principal offense,
who, upon such writing, to them or any of them directed, shall make
sufficient certificate, in writing, under his or their seal or seals, to the
said justices, whether such principal be attainted, convicted, or otherwise
discharged of such offense or not; and after that the said clerk or keeper
of the records do certify that such principal is attainted, convicted or
otherwise discharged of such offense by the law, then the said justices of
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(a) The statute requires that the forty-eight jurors shall be
summoned for service, and s list of them shall beserved on the
defendant, It does not require that all the jurors shall be
present when the case is moved. Patlerson v. State, 18 Vr. 381.
‘When the defendant in a criminal case is not entitled to twenty
peremptory challenges and a jury list of thirty-six names has
been drawn, such list cannot be added to by the sheriff. Evans
v. State, 23 Vr. 261. For reasonable cause a juror whose name is
on the list of forty-eight jurors served upon the prisoner may be
discharged by the court. daronson v. State, 27 Vr. 9.

(b) 1t is not necessary to select talesmen from those actually
present in or about the court-room. The officer may gooutinto
the county and summon them. Patferson v. State, 19 Vr. 381,.
It is not error in the trial courtto order the sheriff to have
present in court, on a future day, the requisite number of quali-
fied jurors toserveastalesmen. Jb. A defendant isentitled to
two days’ service of the Zales. The proper practice is, unless
service 18 waived in open court, to adjourn the cause for the pur-
pose of making proper service. JIb.
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(a) Applies to murder only and not manslaughter.
ndictment charging a felonions assault and battery in another
state, and that the party injured came into and died from its
eftects in New Jersey, charges no crime against this state. State

ORIMINAL PROCEDURE.

oyer and terminer, or of general jail delivery, or other justices there-
unto authorized, shall proceed against any such accessory Qr accessories,
in the county they or either of them became so accessory, in such manner
and form as if both the principal offense and accessory had been com-
mitted and done in the said county, where the said offense of accessory
was or shall be committed or done; and further, that every such accessory,
and other offenders aforesaid, shall answer upon their arraignments, and
have the like defenses, advantages and exceptions, and shall receive the
like trial, judgment, order and execution, and suffer such forfeitures, pains
and penalties, as if both the principal offense and accessory had been com-
mitted and done in one and the same county.

78. That where any person shall be feloniously stricken or poisoned
upon the sea, or at any place out of the jurisdiction of this state, and shall
die of the same stroke or poisoning within the jurisdiction of this state, or
where any person shall be feloniously stricken or poisoned within the juris-
diction of this state, and shall die of such stroke or poisoning upon the sea,
or at any place out of the jurisdiction of this state, in either of the said cases
an indictment thereof, found by jurors of the county within the jurisdiction
of this state, in which such death, stroke or poisoning shall happen respect-
ively as aforesaid, whether it shall be found beforeany coroner, upon view
of such dead body, or before the justices of the peace, or other justices or
commissioners who shall have authority to inquire of murders, shall be as
good and effectual in the law, as well against the principal or principals
in any such murder, as against the accessory or accessories thereto, as if
such felonious stroke and death thereby ensuing, or poisoning and death
thereby ensuing, and the offense of such accessory or accessories had
happened in the same county where such indictment shall be found; and
that the justices of oyer and terminer and of general jail delivery in the
same county where such indietment shall be found, and also the supreme
court, in case such indictment shall be taken or removed before them, shall
and may proceed upon the same in all points, as well against the principal
or principals in any such murder as the accessory or accessories thereto, as
they might or could do in case such felonious stroke and death thereby
ensuing, or poisoning and death thereby ensuing, and the offense of such
accessory or accessories had happened in the same county where such
indictment shall be found; and that every such offender, as well principal
as accessory, shall answer upon their arraignments, and have the like
defenses, advantages and exceptions, and shall receive the like trial, judg-
ment, order and execution, and suffer such forfeitures, pains and penalties
as they ought to do if such felonious stroke and death thereby ensuing, or
poisoning and death thereby ensuing, and the offense of such accessory
or accessories had happened in the same county where such indictment
shall be found. (a) :

79. That when any indictment shall be found, or information filed by the
attorney-general, against any corporation or township, in any of the courts
of law of this state, it shall and may be lawful for the attorney-general or
prosecuting attorney for the state to canse a summons or notice to be
directed to the said corporation or township, in its corporate name, com-
manding or notifying the said corporation or ‘township to appear at the
said court, to answer to such indictment or information, a copy of which
summons or notice shall be served on the president, or other head oflicer
of the said corporation, or clerk of said township, or left at his dwelling-
house or usual place of abode, at least six entire days before the time at
which the said corporation are by said summons or motice required to
appear; and in case the president or other head officer of the corporation
cannot be found in the county in which such indictment shall have been
presented or information filed, to be served with a copy of said summons
or notice as aforesaid, and has no dwelling-house or usual place of abode

the jurisdiction of this state and the death of the victim occurs
within the jurisdiction of another state, the courts of this state
have cogpizance of the crime by force of this section. Hunter
v. State, 11 Vr. 495.

Thus, an

v. Carter, 8 Dutch. 493. Where a mortal blow is given within
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within the said county, then a copy of said summons or notice may be
served on the clerk, cashier or secretary of the said corporation or township,
if any there be in the said county in which the said indictment shall have
been found or information filed, and if there be no clerk, cashier or secre-
tary of said corporation or township found in said county, then on one of
the directors of the said corporation, or left at his usual place of abode six
entire days before the commencement of the said term to which the said
summons or notice shall be returnable.
80. That when the sheriff or other officer shall return such summons or Proceedings after.
notice “ summoned ” or * served,” the said corporation or township shall Teturn“served,”
be considered as in court, and as appearing to said indictment or informa- ‘I&b(f‘, P2 .
tion; and the court shall order the clerk to enter an appearance for said
corporation or township, and indorse the plea of not guilty on said indict-
ment or information, and further proceedings may then be had thereon,
in the same manner as if the said corporation or township had appeared
and pleaded not guilty thereto; and if the said corporation or township
shall be convicted on said indictment or information, the said court may
proceed to pass judgment thereon, and cause process of execution to be
issued to the sheriff of the county against the goods and chattels or lands
and tenements of the said corporation or township, for the amount of the
fine and costs which may be awarded against them, in the same manner as
on a judgment in a civil action; and the said sheriff shall proceed to sell
the goods and chattels or lands and tenements of the said corporation or
township on the said execution, in the same manner as on an execution
issuing against a corporation in a civil suit. (@)
8l. That in case the sheriff or other officer shall return such summons Processnot
or notice “not summoned” or “not served,” and an affidavit shall be ;i“’e‘;'”
made to the satisfaction of the court, that the same could not be served as » i3
heretofore mentioned in this act, or in case the sheriff or other officer shall
make aflidavit that he hath made diligent inquiry, and cannot ascertain
the name of any president, secretary, or director of said eorporation, rési-
dent in the county in which the sail indictment shall have been found or
information filed, then the court shall make an order directing the said Orderfor
corporation to cause their appearance to be entered, and to plead to said PudHeation.
indictment or information on or before the first day of the next term of

the said court, a copy of which order shall, within twenty days, be inserted

in such one of the public newspapers printed in this state, as the court may

direct, for at least six weeks; and if the said corporation shall not appear

within the time limited by such order, or within such further time as the

court shall appoint, then on proof made of the publication of such order, Proot

in manner aforesaid, the court being satisfied of the truth thereof, shall

order the clerk to enter an appearance for said corporation, and indorse a

plea of not guilty on said indictment or information, and therénpon further
proceedings may be had on ithe said indictment or information, in the same Proceedings.
manner as if the said corporation had appeared and pleaded not guilty

thereto; and in case of conviction execution may be issned against said
corporation, and proceedings had thereon, as in the preceding section
mentioned. ]

82. That when two or more persons are or shall be jointly indicted for oOffenderstriea
the same offense, except for conspiracy, and such indictment, before the Separately when
trial thereof, hath been or shall be removed into the supreme court of this ;fdff;io;’ft;g.
state, by certiorari or otherwise, any one of the said persons, on application
to said supreme court, upon affidavit that some one or more of said per-
sons so jointly indicted with him, whom he shall name, is or are, as he is
advised by his counsel, whom he shall also name, and verily believes, a
material witness or witnesses for him on the trial of said indictment, and

(o) If a corporation Efppears to indictment by an attorney of statute to secure an appearance. State v. Passaic County Agri=
the court,it is not necessary to take proceedings under this cultural Society, 25 Vr. 260.

72
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{a) See State v. Carr, Coxe 1.
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withont whose testimony he cannot safely proceed to trial, shall, by order
of said supreme court, be allowed a trial separate from the person or
persons whom he shall so name as such material witness or witnesses. (a)
[ See Sec. 64, ante.]

IV. Judgment and error.

83. That writs of error in all criminal cases not punishable with death,
shall be considered as writs of right, and issue of course; and in criminal
cases punishable with death, writs of error shall be considered as writs of
grace, and shall not issue but by order of the chancellor for the time being,
made npon motion or petition, notice whereof shall always be given to the
attorney-general or the prosecutor for the state. (b)

84. That if an indictment be quashed, or a verdict pass, or judgment
be given for the defendant in the said indictment, then no costs shall be
awarded against such defendant.

85. That if several persons are or shall be jointly indicted for one and
the same offense, and shall be thereof convicted, the costs, except caption
fees, shall amount to no more than on an indictment against one person
only. (¢)

86. That whenever judgment shall be rendered upon any indictment in
the supreme court, or any of the courts of oyer and terminer and general
jail delivery, or courts of quarter sessions of the peace, of this state, such
proceedings may be had thereupon, for the purpose of obtaining satisfac-
tion of the fine and costs, or costs adjudged, by writ or writs of fieri facias,
in the like manner and to the same effect as in ecivil cases; but such
execulion or executions shall not have the effect to discharge the defendant
or defendants from inprisonment, pursuant to the judgment of the court,
until such judgment shall be satisfied. (d) ]

87. That when on any indictment for crime or misdemeanor, judgment
shall be ‘given in any of the courts of this state for fine or imprisonment
and costs, or costs to be paid, it shall be lawful to place the person or
persons against whom such judgment shall be rendered, at labor in said
jail, until such fines and costs, or costs, are paid by the proceeds of such
labor or otherwise.

88. That in case a writ of error shall be brought and allowed, npon any
such judgment, it shall have the effect to stay proceedings upon the execu-
tion issued thereon, pending the prosecution of such writ of error.

89. That no judgment given upon any indictment shall be reversed for
any imperfection, omission, defect in, or lack of form, or for any error,
except such as shall or may have prejudiced the defendant in maintaining
his defense upon the merits. (e)

90. [Repesaled by Sec. 120, post.]

91. [ Amended by Seec. 121, post. |

The State v. Brien, 3 V7. 414, 71, So, where there were four counts in an indictment for

(b) When an allocatur is necessary. Anonymous, 1 Har. 271.
The second section of the act respecting errors (post, ERROR,
Sec. 2) applies to criminal cases, and such writ must be sued out
within three years. State v. Holmes, 7 Vr. 62. For form of
return, see State v. Price, 6 Hal. 204; and, also, McCourry v.
Suydam, 5 Hal. 245. The presence ofthe party convicted is not
necessary. Errors may be assigned by his counsel. Statev.
Donnelly, 2 Dutch. 463, 601.

(¢) Where two defendants jointly indicted are convicted, and
the sentence is that one pay a fine of $250, and the other $100,
#and that they stand committed until the fine and costs of
prosecution be paid,” the judgment is substantially correct,
both defendants being liable for the costs and each for his fine.
Johnson v, The State, 5 Dutch. 453.

{(d) If a defendant, after conviction and sentence to be im-
prisoned until the fine and costs are paid, be suffered to escape
by the sheritf, a fi. fa. may still issue to make the fine and
costs. Statev. Dodge, 4 Zab. 871. A conveyance of lands made
in apprehension of a prosecution will be set aside asto the
state, after conviction. Zanium v. Miller, 3 Stock. 551.

(e) An allegation in an indictment that a burglary was com-
mitfed “by night,” even if erroneous, is not such a defect as
prejudices the defense of the accused. Stale v. Robinson, 6 Vr.

murder, each one setting out a different instrument with which
the murder was committed, & general verdict of guilty was
held good. Donnelly v. State, 2 Dutch. 493. The exclusion of
1he testimony of a husband as to the credibility of his wife (who
had been an eye-witness of a murder), was held to be such
error. Ware v. Staie, 8 Vr.557. An indictment under astatute
making it a criminal offense to * send or convey ” an insulting,
indecent, lascivious, disgusting, offensive or annoying letter or
communication to any female, which charges that the accused
did “send and convey,” is technically defective; an objection
not having been taken until after verdict, the court will not re-
verse, as the defect was such as would not have prejudiced the
defendant in maintaining his defense on the merits. Larison
v. State, 20 Vr, 256. The omission to aver in an indictment that
the Oxford Iron Company was a corporation under the laws of
this state, is not such a defect as could have prejudiced the
defendant in maintaining his defense. Fisher v. State, 11 Vr,
169. See Hunler v. State, 11 V7. 495.- Connors v. State, 16 Vr.
212, Frecholders of Bergen v. State, 13 Vr. 263. State v. Wheeler,
15 Vr.88. .Patterson v. State, 19 Vr. 381. Haase v. State, 24 Vr.
34. Randall v. State, 24 Vr. 485. 'This section does not apply to
the misconduct of a juror which might materially have affected
the rights of the party. State v. Vansciver,? V. J. L. J. 268.
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V. Proceedings on recoghizances.

92. That every sheriff shall annually, at the close of his office, or within
one month thereafter, pay into the treasury of this state such sums of money
as he shall have collected or received in virtue of executions issued against
recognizors, or arising from fines and amercements awarded by any court
against any offender or offenders, excepting fines received by him on con-
viction upon any indictment, or which may be imposed by any two justices,
retaining after the rate of five per centum for his trouble in collecting,
receiving and paying the same; and every sheriff who shall neglect or
refuse to pay all such sums of money agreeably to the direction of this act,
shall forfeit for every offense two hundred dollars, to be recovered by and
in the name of the treasurer of the state for the time being, in any court
of record where the same shall be cognizable, with costs of suit, and
applied to and for the use of the state, and shall also be subject to an action
of debt or trespass on the case, at the suit of the said treasurer on behalf of
the state, for recovery of the whole sum so by him received, with interest
and cost of suit, and the right to such percentage shall extend and apply
to all fines received by any sheriff on convictions, whether upon indict-
ments or other proceedings before any court of criminal jurisdiction, and
whether such fines are payable to the treasurer of this state, or to the
collector of the county where the conviction is had.

VI. Costs.

93. That all bills of costs in criminal cases shall be taxed by the clerk
of the court in which the judgment is had, in the manner provided by law
in civil causes; and the said clerk shall in no case allow on such taxation,
either for himself or others, any item or charge for any service or proceed-
ings, unless the same shall have been required by law,in the regularly
conducting such case, and unless the same shall have been actually per-
formed, and shall so dppear upon the minutes or records of the court;
and such clerk shall not allow any charge for more than one service, for
taking and entering the recognizances of several persons who appear and
enter into recognizance together at the same time, nor shall any charge be
allowed for more than one process of subpeena for the appearance of all
the witnesses in the same case, residing in the same county, at the same
term. (a)

94. That if any clerk, in the taxation of any bill of costs in a criminal
case, shall willfully, knowingly and fraudulently allow any item, fee or
charge, contrary to the provision of the preceding section, and tax the bill
of costs accordingly, he shall for every such offense forfeit and pay the sum
of thirty dollars, to be recovered by action of debt, with cost of suit, by
any person who shall sue for the same, the one-half to the use of the
county wherein such clerk shall reside, the other half to the use of the
person who shall sue for and prosecute the same to effect; but no more
than one penalty shall be recovered in any case upon one bill of costs.

95, That when a trial shall be concluded in any of the courts of this
state, on any indictment, it shall be the duty of the sheriff of the county
where the verdict shall be rendered, to pay the witnesses who shall have
been sworn or affirmed to testify in behalf of the state, their legal fees
before they leave the court.

96. [Amended by See. 169, post.]

97. That the several sheriffs or their deputies shall transport to the state
prison, at the,same time, all offenders sentenced as aforesaid, during any
one term of the court pronouncing such sentence; and for transporting,
sustaining and securing such offenders, they shall be entitled to receive the
following and no other compensation, to wit:

(a) See Essex Board of Freeholders v. Smith, 14 N. J. L. J. 287.
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For a single offender, thirty cents per mile;

For two offenders, twenty-five cents per mile, each ;

For three offenders, twenty cents per mile, each; and

For four or more offenders, fifteen cents per mile, for each one;

How certified and
paid.

Which sums shall be certified by the keeper of said prison, and said cer-
tificate shall be delivered to the treasurer of this state, who shall, upon the

same and the order of said keeper and warrant of the comptroller, pay the
said sheriffs the amount so certified out of any moneys in his hands not
otherwise appropriated. [See Sec. 207, post.]

Costs of conviction
taxed and paid.
Ib., 2 3.

© 98. That the costs of conviction of every offender sentenced to hard labor
and imprisonment in the state prison, shall hereafter be paid on warrant of
the comptroller of this state, on a certificate of the taxed bill of costs, signed

by the clerk of the court where such conviction shall be had, and counter-

Proviso.

signed by the keeper of the prison; provided, that if the comptroller afore-

said shall have reason to believe that any such bill of costs is improperly
taxed, it shall be his duty to return the same to the court where such con-.
viction was had, that the same may be re-examined and retaxed by the

court. (@) [See Sec. 207, post.]

99, That in case the offender or offenders shall be sentenced to pay a
fine, or to imprisonment in the county jail, and he, she or they are unable
to pay the costs of prosecution, it shall be the duty of the county collector

Costs of prosecu-
tion how paid.
R. 8. 453, 3 2.

of said county, and he is hereby directed to pay the same to the sheriff of
the said county, on the bills of costs duly taxed being shown him; and in
case the offender or offenders shall happen to escape after verdict against
him, her or them, or for any other cause, no sentence should be passed
upon such offender or offenders, it shall in like manner be the duty of the
said county collector to pay to the sheriff all the fees which he shall have
paid to the witnesses as aforesaid, and to the attorney-general or prose-

~Sheriff
‘reimbursed.

cutor, on a statement in writing by the sheriff, under oath or affirmation,
of the sums paid in each and every case; and for such sum or sums, so

paid as before directed, it shall be the duty of the said county collector to
take a receipt of the said sheriff; which sum or sums shall be allowed the
said collector in the settlement of his accounts; and when on any indict-
ment there is an acquittal, the sheriff shall pay the witnesses’ and con-

Fees, how paid
on acquittal.

stables’ fees; and the said Dbill of fees, on proper vouchers produced, shall
on demand be repaid to the said sheriff by the county collector, from any

moneys in his hands belonging to the county, and be allowed to him in

the settlement of his accounts.

100. That it shall be the duty of the prosecutor of the pleas for each
county to use all reasonable and lawful diligence for the detection, arrest,
indictment and conviction of offenders against the laws; and all necessary
expenses incurred thereby, verified to and approved under his hand, by the
presiding judge of the oyer and terminer or general quarter sessions of the
peace for any county, shall be paid by the board of freeholders thereof. (b)

101. That when there shall be judgment of acquittal before any court of
justices of the peace, in cases where. by law they may try persons charged
with any crime against the state, the said justices shall make out a bill of
the fees by law allowed to said justices, witnesses for the state and con-

Prosecutors of the
pleas faithfully to
. prosecute,

" Extra expenses
payable by
freeholders.

Fees on acquittal
before justices,
how pald.

RS, 453, 2 3.

stables, and certify the said bill to be just and true to the court of general
quarter sessions, at their lawful stated term,to be by them approved, and
by their order certified by the clerk of the county, who shall deliver the
same to one of the said justices, to be by him recorded in his docket,and
then delivered to the constable, who shall draw on the county collector for
the same, and make return of the said money to said justice, to be by him
paid to the person entitled thereto.

(@) Where an offender is convicted on indictment and sen-
tenced to the state prison, the costs of conviction are payable
by the state, and cannot be collected from the county. Free-
holders of Morris v. Freemany 15 Vr. 631,

(b) Under this section the prosecutor of the pleas has power,
‘with the concurrence of the presiding Judge of the court of oyer
and terminer, to employ associate counsel to assist in the trial
.and preparation of a homicide case. L Y V. Freeholders

of Ocean, 18 Vr. 417. The judge's certificate of approval of
compensation isconclusive. Ib. See Enight v. Frecholders of
Ocean, 19 Vr, 70. A bill for expenses for detection of offenders,
verified and approved by the prosecutor of the pleas and .
approved and certified by the greslding judge of the oyer and
terminer, must be paid by the board of freeholders. Irving v.
Applegate, 20 Vr. 377.
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102. That all fines received by any sheriff on conviction upon any in-
dictment, or which may be imposed by any justice or justices, shall be by
him paid over to the county collector and carried to the credit of the
county ; and the sheriff of each county for the time being shall annually
render to the county collector an account of all fines imposed within any
year in which he is in office; and on neglect or refusal so to do, shall for-
feit and pay five hundred dollars above the amount of fines imposed, to
be recovered with costs of suit, in the name of the county collector for the
time being, to and for the use of the county ; and the clerk of the county
shall make return of said fines to the board of chosen freeholders at their
annual meeting, as a check against the county collector.

108. That in all cases in which any offender shall be convicted of an
offense for which he or she shall be sentenced to imprisonment, for such
length of time as by law requires that he or she be imprisoned in the state
prison, and he or she shall have any estate, real or personal, or both, the
same shall be bound by the judgment against such offender, from the time
of rendering thereof, and shall be liable for the payment of the fine (in case
any fine be adjudged), cost of prosecution and expenses of sustaining,
securing and transporting such offender to the state prison, and finding
and providing clothing and other necessaries, during the term of imprison-
ment; for the recovery of which, it shall be the duty of the clerk of the
court by whom such judgment was rendered, or sentence pronounced, on
the application of the attorney-general or prosecutor of the pleas, to
transmit, under the seal of said court, a certified copy of the record of said
judgment or sentence, and bill of costs, to the supreme court; whereupon
it shall and may be lawful for the supreme court, on motion of the attorney-
general, to award a writ of scire facias against such offender, to show cause
why execution should not be awarded against him or her, in behalf of the
state, for the fine, cost, and expenses aforesaid, and to cause further pro-
ceedings to be had, as in cases of forfeited recognizances is by law allowed
and directed; and in case the offender shall be imprisoned in the state
prison, at the time of issuing the said scire facias, it shall be the duty of
the said attorney-general to cause a copy of the said scire facias to be served
on the keeper of the state prison, at least ten days before the return thereof,
whose duty it shall be forthwith to deliver the same to such offender ; and
in case such offender shall be unable to procure counsel, the court shall
thereupon appoint counsel to appear on his or her behalf.

104. That when on any indictment there is an acquittal, the county
collector shall not pay or allow to the sheriff any constables’ or witnesses’
fees, except the sheriff shall produce a receipt therefor from the corstables
and witnesses, unless the sheriff shall make an oath that he has paid such
fees. ’

105. That in all criminal cases upon indictment, on the acquittal of the
defendant, the fees of the court, clerk and sheriff shall be paid by the
county collector, upon the taxed bill, certified to be correct by the prose-
cutor of the pleas. :

106. That in all cases where any sheriff, coroner, constable or special
deputy shall execute any bench warrant, state warrant, capias ad testifi-
candum, or other compulsory process whatever, issued by any court of
record or justice of the peace of this state, and in the execution thereof it
shall become necessary for such officer to go beyond the limits of his county,
the said officer shall receive by way of compensation for the service of
such process, in addition to the fees now allowed by law in lien of mileage,
his traveling and other expenses necessarily incurred in such service, a
particular statement of which expenses shall be made out and sworn to by
such officer, and when certified to as reasonable by the prosecutor of the
pleas of the county from which such process issued, shall be included in
the taxed bill of costs and collected and paid as other fees in criminal cases.

107. [Amended by Sec. 151, post.] ' ‘

108. [Amended by Sec. 153, post. ]

1141

Sheriff to pay
over fines.
Ib., 2 4.

How costs, fines,
and expenses
recovered out of
convict's estate.
Ib., 5.

Seire facias to
issue.

When collectors
not to pay sheriff.
P. L, 1850, p. 306.

‘When collector to
pay court, &c.
P. 1. 1866, p. 257,2 8.

Additional fees to
sheriff, &c., going
beyond limits of
his county.

P. L. 1866, p. 580.



i 1142-100
AT

1142-108
39v-204

1142

Duties of justices
in certain cases.

County collector
shall pay.

" Justice shall re-

fund to informer.

Sheriff shall keep
account of fines,
&e., collected, and
pay to county
<ollector and
report to
freeholders.

P. L. 1871, p. 120.

Construction of
terms.

Mode of inflicting
capital punish-
ment.

R. 8. 257, ¢ 96.

Expenses of same.

CRIMINAL PROCEDURE.

109. That in case a person is convicted before a justice or justices of
the peace, under the act entitled ** An act to describe, apprehend and
punish disorderly persons,” passed tenth of June, one thousand seven
hundred and ninety-nine, or any of the supplements thereto, or the ‘act
concerning disorderly persons,” and sentenced to imprisonment; or in
case an offender is convicted of any offense before two justices, and
sentenced to imprisonment or to pay a fine and costs, and committed till
fine and costs are paid, it shall be the duty of the justice or justices before
whom any such conviction is had, to make a bill of the particulars of the
costs in such case, attached to the commitment, and also certify and send
up a copy of said bill of particulars of costs, with the conviction in said
case, to the county clerk, who shall review and correct the same, if neces-
sary, and shall certify the correct amount to the county collector, who
thereupon shall pay the amount so certified to the said justice or justices,
and the county collector shall be allowed for the same in the settlement of
his accounts, and the said justice or justices shall refund to the informer or
complainant so much of said costs as sbhall have been paid by the said
informer or complainant to said justice or justices. (a) '

110. That the sheriff of each county shall keep a suitable book, into
which he shall enter or cause to be entered a true account of all costs, fines
or forfeitures by him collected from all prisoners committed to his custody
in the common jail or workhouse in his county, an annual report of which,
verified under oath, he shall furnish to the board of chosen freeholders of
the county at least ten days before their annual meeting; and all such
costs, fines or forfeitures collected by him shall be paid over monthly by
him to the county collector, except in cases where the forfeiture is required
by law to be paid to the overseer of the poor, and in such cases the sheritf
shall pay the forfeiture and costs to the justice before whom the convic-
tion was had, said forfeitures to be paid over by the justices as required

by law.

VII. Words defined.

111. That in the construction of this act the word *indictment ” shall be
understood to inelude * inquisition” and * presentment” as well as indict-
aent, and also any “plea,” “replication,” or other pleading, and any
nisi prius record; and the terms *finding of the indictment,” shall be
understood to include “the taking of an inquisition,” and * the making a
presentment;” and wherever in .this act, in describing or referring to any
person or party, matter or thing, any word importing the singular num-
ber or masculine gender is used, the same shall be understood to include
and shall be applied to several persons and parties as well as one person
or party, and females as well as males, and bodies corporate as well as
individuals, and several matters or things as well as one matter and thing ;
and the word “property” shall be understood to include goods, chattels,
money, valuable securities, and every other matter or thing whether real
or personal, upon or with respect to which any offense may be committed.

VIII. Capital punishment.

112. That the manner of inflicting the punishment of death shall be by
hanging the person convicted Ly the neck until dead; and the said punish-
ment shall be inflicted either in the prison where the convict shall be con-
fined, or within an inclosed yard of such prisou, if there be one, or within
an inclosure erected for the purpose, adjoining such prison, at the discre-
tion of the sheriff, whose duty it shall be to inflict the same; and the neces-
sary expense attending an execution shall be ascertained by the board of
chosen freeliolders of the county in which the same shall take place, and
be paid upon their order by the county collector.

(a) See S humar v. Applegate, 22 7. 117,
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IX. Limitation and miscellaneous.

118. [Amended by Sec. 130, post.]

114. That no conviction or judgment for any offense against this state,
shall make or work corruption of blood, disinherison of heirs, loss of
dower, or forfeiture of estate. (a)

The benefit of clergy is abolished and forever done away.

The suit or action of appeal for murder, manslaughter, rape, arson, lar-
ceny, mayhem, or other offense or wrong whatsoever, is abolished and
forever done away. ‘

115. That any person offending against the seventy-fifth section of the
act entitled “ An act for the punishment of crime,” probibiting attempts to
cause the miscarriage of a pregnant woman, shall be a competent witness,
and compellable to testify against any other person charged with so offend-
ing, but the testimony of such person given in any such case shall not be
used inany prosecution, civil or criminal, against such person so testifying.

116. That where any court having criminal jurisdiction in any county
wherein a penitentiary or workhouse bas been or shall hereafter be
established shall senfence any person convicted before them, of misde-
meanor to imprisonment at hard labor in the state prison, it shall be
lawful for them to change the place of such imprisonment for all or any
part of the term imposed, to such penitentiary or workhouse; provided,
that in such case the costs of conviction of such offender shall be paid on
warrant of the comptroller, upon certificate of the bill of costs, signed and
countersigned, as. by law provided, in the same manner as if such change
in sentence had not been made.

117. That nothing in this act shall be construed to repeal or alter any
acts or parts of acts which, by their terms, are made applicable only to
particular counties or other locality.

118. That all acts of treason against this state, which shall be committed
or done upon the land, out of this state, or upon the sea, shall and may be
inquired of, heard and determined in the supreme court of this state, by
good and Jawful men of the same county where the said court shall sit, in
like manner and form, to all intents and purposes, as if the said treason
had been committed or done within the same county.

X, Supplements.

Supplement.
Approved March 8, 1877,

119. Skc. 1. That in every county in this state having a population of
over one hundred thousand inhabitants, the prosecutor of the pleas for
said county may appoint some suitable person to act as a special officer for
the detection, arrest, indictment and conviction of offenders against the
law ; such person so appointed shall possess all the poweis and rights, and
be subject to all the obligations of constables and police officers in any
county of this state; and before such person shall enter upon his duties as
said officer his appointment shall be approved by a majority of all the
judges of the court of general quarter sessions of the peace of said county,
and said person so appointed shall receive the same per diem allowance
and compensation, and no more, as is by law allowed for the same services
to constables in the respective counties where said persons shall be ap-
pointed ; provided, that said per diem allowance and compensation shall be
paid only for the time such officer shall be actually employed, which time
shall be certified to the county collector by the said prosecutor or the sheriff
of said county. [See Sec. 147, post.]
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Supplement.
P. L. 1877, p. 138, Approved March 9, 1877.

Repealer of 120. Sec. 1. That the ninetieth section of the act to which this is a

certaln sections.  gypplement, and which as amended by the act entitled* An act to amend
certain errors in the revised laws passed last session” (which act was
passed April ninth, eighteen hundred and seventy-five), is in these words
[see Rev. p. 2847, be and the same is hereby repealed.

1144121 121. SEc. 2. That the ninety-first section of the act to which this is a
-81V-84 supplement, and which as amended by said act of April ninth, eighteen

hundred and seventy-five, now reads as follows [see Rev. p. 2847, shall be
and the same is hereby amended so that it shall be enacted and read as
follows :
Judge to settle, [That if on the trial of any indictment in any court of this state, for any
Shmencseal ML erime or misdemeanor, any exception shall be taken to any decision of the
of exceptions. i . 5 3 ¥ 5 o
court during the trial of such indictment, to the prejudice or injury of any
defendant in the same indictment, it shall be the duty of the judge to settle
a Dill of such exceptions, and to sign and seal the same bill, to the end that
the same be returned with a writ of error to the court having cognizance
thereof, and to the end that speedy justice may be done.] [See Secs. 157
and 170, post.]
f’;‘:‘,’sg"?ﬁj when 22, Skc. 3. That when such exceptions shall have been taken and the
Jnd;es e the comt_Jjudge or judges of the court aforesaid shall have died without having sealed
shallhavedied ~ the same, the cause shall be heard in the court to which the writ of error
withoutsealing i returnable, upon such exceptions being stated and agreed to in writing
;iig:go‘:; by the attorney-general or prosecutor of the pleas on the one side, and the
" attorney of the defendant on the other; or if such attorneys cannot agree
thereto, the said exceptions shall be settled and sealed on five days’ notice
by any justice of the supreme court, as the same shall be found by him to
have been in fact taken, and shall be returned with the writ of error.
What bill of 123. Skc. 4. That the bill of exceptions taken under this act shall con-
oxoeptlonsshall  tain only so much of the evidence as may be necessary to present the ques-
tions of law tpon which exceptions were taken at the trial, and it shall be
the duty of the court or judge upon the settlement of the bill to strike out
of the same all the evidence and other matters which shall not have been
necessarily inserted.

Supplement.
P. L. 1878, p. 65. . Approved March 12, 1878.
Tustices of peace 124. Skc. 1. That every justice of the peace and police justice in this"

and police justices gtate shall, on or before the first day of each term, transmit to the prose-
shall transmit £ th 1 £ hi o laint sant. T . d
complaints, &e.,to CULOT of the pleas of his county every complaint, warrant, recognizance an
the prosecatorof  &ll other papers in every criminal case and in every case arising under an
his county. -act entitled “An act concerning disorderly persons,” approved April ninth,

eighteen hundred and seventy-five, when complaint has been made before
Penalty fornon-  sgid justice at least ten days before the first day of each term; and every
Complidnce. justice who shall fail to put in the possession of the prosecutor of the pleas

Justi E p p

of his county all such papers at least on the day before the first day of

1144-124 each term, shall be guilty of a misdemeanor, and on conviction thereof
ﬂfe— shall be punished by a fine not exceeding fifty dollars, or imprisonment

not exceeding three months, or both.

Supplement.
P. L. 1878, p. 386, Approved April 5, 1878,

Any twojudgesof  125. Src. 1. That in all counties of this state wherein a justice of the
::s'gf)g: ?:gf:ty supreme court shall not permanently reside, any two judges of the court
where justiceof  Of quarter sessions in and for such county are hereby authorized, at their
supreme court  discretion, to let to bail or mainprise unto the next court of oyer and
doesnotreside,  torminer and general jail delivery, to be held in and for the said county,
mamprie O all persons who are or may be arrested or imprisoned in such county upon

any charge founded upon the committing of, or attempting to commit in
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such county, rape, arson, burglary, robbery, forgery or suspicion thereof;
provided, this act shall not apply to any county containing, according to
the last state census, more than forty thousand inhabitants.

Supplement.
Approved February 6, 1879,  P. L. 1879, p. 18,

126. Sec. 1. That in all cases in which judgment of death shall be given Court toappolnt
in any of the courts of this state against any person or persons, it shall be §:¥’;§§:§Z””°
the duty of the court in which such judgment shall be given, and imme- executions of
diately after giving such judgment, to appoint and designate in writing capital punish-
from among the persons liable to duty as grand jurors in the county in ment.
which such judgment is to be executed, twelve respectable persons, two of
whom shall be physicians, whose duty it shall be to present at the time
and place of the execution of such judgment, and to attend upon and wit-
ness the same. .

127. Sec. 2. That each of the persons so appointed as aforesaid shall, Pessonsso
before entering upon the duty required of them by such appointment, take :ﬁ%‘:{’;ﬁ;‘gﬁ;
an oath or affirmation before the clerk of the court making such appoint- tion and makes
ment, faithfally to execute and perform the duty required of them by such reportin writing.
appointment, and truly to report and make known in writing, under their
hands to the court by which they were appointed, the time, place and
manner of the execution of such judgment, and the names of all persons
present thereat; and immediately after the execution of such judgment of
death, the said several persons appointed to witness the same as aforesaid
shall unite in a report in writing under their hands, to be addressed to the
court by which they were appointed, in which shall be fully and partica-
larly stated and set forth the time, place and manner of the execution of
such judgment of death, and the names of all persons present thereat,
which report shall on the same day be filed with the clerk of the courtin
which such judgment was given.

128. Sko. 3. That it shall be lawful for the sheriff of the county in which Sheriffto appoint
such judgment is to be executed, not less than ten days before the time Sectaldepstios to
fixed for the execution of such judgment, to appoint and designate from )
among the residents and citizens of such county who are liable to serve as
jurors therein, twelve reputable persons to serve as special deputies of such
sheriff at the time and place fixed for the execution of such judgment; but
nothing lerein contained shall prevent such sheriff from appointing as
many deputies to serve on the day fixed for the execution of such judg-
ment as may, in his opinion, be necessary to preserve the peace; provided, Proviso.
that only twelve deputies to be appointed and designated as hereinbefore
provided shall be present at or witness the execution of such judgment of
death ; and provided further, that nothing herein contained shall prevent Proviso.
members of the family of the person or persons against whom judgment of
death shall have been given, not exceeding three in number, or any min-
isters of the gospel, not exceeding two in number, all of whom shall be
designated by such person or persons, from being present at and witnessing
the execution of such judgment of death.

129. Skc. 4. That if any sheriff, under sheriff, deputy sheriff or jailer Fensity forad
shall procure, permit or suffer any other person or persons than those 2::2:&2??32;
hereinbefore designated to be present at or witness the execution of any gypomtea e
judgment of death, such sheriff, under sheriff, deputy sheriff or jailer shall designated by law.
be liable to punishment as for a contempt of the court in which such
judgment of death was given.

Supplement. ) .

Approved March 14, 1879. P. I 181{13 183,
130. Sec. 1. That section one hundred and thirteen of the act to which B
this is a supplement, which section reads as follows, viz. [see Rev. p. 288], 30V-470

be and the same is hereby amended so as to read as follows, viz.: v-198
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[That no person or persons shall be prosecuted, tried or punished for
treason or other offense punishable with death (murder excepted) unless
the indictment for the same shall be found by a grand jury within three
Years next after the treason or offense punishable with death shall be done
or committed; nor shall any person be prosecuted, tried, or punished for
any offense not punishable with death, unless the indictment shall be
found within two years from the time of committing the offense or incur-
ring the fine or forfeiture aforesaid; provided, that any person holding or
having held, or who may hereafter hold any public office or employment,
or exercise the functions of such office or employment, either under this
state, or any county, city, borough, town or township therein, whether
elective or appointive, may be prosecuted, tried and punished for any
frand, malfeasance or other misconduct committed whilst in such office or
employment, where the indictment has been or may be found within five
years from the time of committing the offense aforesaid; and provided
JSurther, that nothing herein contained shall extend to any person or per-
sons fleeing from justice.] (a)

Supplement.
Approved February 19, 1880.

131. Sgc. 1. That if any person convicted of murder in the first degree
shall make application to the justice who presided at the trial, or, in his
absence, to the presiding justice of the court of common pleas of the
county in which such trial was had, showing to such justice that he or she
is about to apply for a writ of error, and is unable, by reason of poverty,
to provide the means necessary to defray the expenses of printing the testi-
mony for presentation, upon the application for such writ it shall be the
duty-of such justice, being satisfied of the facts stated and of the sufficiency
thereof, to certify the same to the county collector of the county in which
such trial and conviction were had, who shall thereupon pay the necessary
expenses as aforesaid of the person convicted, the amount having first been
approved by the justice who granted the application.

Supplement.
Approved March 3, 1880.

WHEREAS, In carrying out the judgment of the court in capital cases, it
may happen that the sheriff of the county in which the judgment is to be
executed can more appropriately and efficiently perform his duties in exe-
cuting such judgment by having the assistance of persons skilled in the
mechanical duties connected therewith ; therefore,

132. Skc. 1. That in all cases in which judgment of death is or may be
given, the sheriff to whom the execution of the judgment is committed
may call in to assist him in such execution one or more persons in addition
to the number now allowed by law to be present, without reference to their
places of residence, not exceeding three ; provided, he shall deem their skill
useful to him in the proper carrying out of such execution.

Supplement.
Approved March 1,1881.
133. Src. 1. That in cases requiring a list of the jury to be served on the
defendant, the names of the jurors so served shall be placed in and drawn
from the jury-box in the ordinary way.(d) [See Sec. 72, ante, and Sec.
154, post.]

(b) This act required that the forty-eight names selected by

years. It has been construed to the sheriff, at discretion, from the general panel, should be

apply to offenses as to which, at the time of its passage, the
statute of limitations had completely run. Adopting such con-
struction, the act is 80 far unconstitutional as an ex post facto
law. Adopting the same construction, it is, pro tanto, invalid as
being in conflict with vested rights. Moore v. State, 14 V7, 203,
256, reversing 13 V7. 208,

placed In and drawn from the jury-box in making up the trial

jury. Peak v. State, 21 Vr. 179, 215. Since this decision the act
of February 6th, 1889, has been passed (pnst, Sec. 154), which
requires the list to be served to be drawn by the sheriff from
the box in the presence of a judge or the clerk, doing away with
the selection, at discretion, by the sheriff.
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Supplement.
. Approved March 9, 1881

134. Src. 1. That in case a writ of error shall be brought to remove any
judgment rendered in any criminal action or proceeding, in any court of
this state, and such writ of error shall be presented to such court, the said
writ of error shall have the effect of staying all proceedings upon the
said judgment, and upon the sentence which the court or any judge thereof
may have pronounced against the person or persons obtaining and prose-
cuting the said writ of error, pending and during the prosecution of such
writ of error. [See Sec. 144, post.]

135. Skc. 2. That pending the prosecution of such writ of error, the
court in which such judgment shall have been rendered may, if deemed
necessary, require the party prosecuting the same to give bail, during the
prosecution of such writ of error, insuch sum and with such conditions as
the court or any judge thereof, in which the said conviction was had, or
any justice of the supreme court may deem reasonable; and it shall be
the duty of the said court, and of the said judges, to admit such persons
to bail, when application is made for the same and proper and sufficient
bail is offered ; provided, that this section of this act shall not apply to
capital cases.

Supplement.

136. Skc. 1. [Amended by Sec. 148, post.]

137. Sko. 2. That such indictments so received as aforesaid as are not
triable in the courts of general quarter sessions of the peace, shall be deliv-
ered by said courts to the courts of oyer and terminer and general jail
delivery in their respective counties.

Approved March 17, 1881

Supplement.
Approved March 1, 1882,

188. Skc. 1. That in cases where the death penalty is inflicted, the sheriff
shall admit to the execution, in addition to the persons now admitted by
law, the accredited representative of the New York associated press, the
accredited representative of the national associated press, and the accred-
ited representatives of the local press of the county, not to exceed three
in number. [See Sec. 165, post. ]

139. Skc. 2. That the stenographer of the court of oyer and terminer
may be present for the purpose of furnishing information to members of
the press concerning the execution. .

140. Skc. 3. That all acts and parts of acts inconsistent herewith be and
the same are hereby repealed, and that this act shall take effect immediately.

Supplement.
Approved March 27, 1882.

141. Sre. 1. That neither the entry of a nolle prosequi as to one or more
defendants, who now are or hereafter may be jointly indicted with another
or others for conspiracy, nor the discharge of such defendant or defendants,
shall operate as a nolle prosequi, acquittal or discharge of such other defend-
ant or defendants, but such indictment may be proceeded on as against him
or them to trial and conviction; and this, whether the indictment charge
his or their conspiracy as only with the defendant or defendants discharged,
or as to whom a nolle prosequi may be entered as aforesaid, or otherwise.

Supplement.
Approved March 8, 1883,
142. Src. 1. That indictments for manslanghter may be tried by the
courts of general quarter sessions of the peace in all counties of this state
having a law judge as president judge, and that the same proceedings may
be Liad thereon, as to trial and judgment, as if said indictments were tried
in the courts of oyer and terminer of this state.
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Supplement.
- Approved March 22, 1883.

143. Sgo. 1. That all bills of costs in criminal cases shall be taxed by
the clerk of the court in which the judgment is had, and in case the defend-
ant shall be sentenced by the court to hard labor and imprisonment under
the laws of this state in the state prison, it shall be the duty of such clerk
to furnish a certified copy of the taxed bill of costs in such case to the-
sheriff of the county within five days after the sentence shall have been
pronounced ; and within ten days after receiving such copy every such per-
son so sentenced shall be transported by the said sheriff, or by his lawful
deputy, to the state prison, together with all other persons so sentenced by
the court or courts of the county within the same period ; provided, that at.
least forty-eight hours, exclusive of Sundays and other legal holidays, shall
have elapsed between the time of his sentence and removal as aforesaid.

Supplement.
Approved March 23, 1883.

144, Skc. 1. That in no case hereafter in this state, in which a person
shall have pleaded guilty to any indictment or accusation, shall a writ
of error have the etfect of staying the proceedings upon the judgment and
sentence which the court or any judge thereof may have pronounced
against the person or persons obtaining and prosecuting such writ of
error. {(a)

145. Skc. 2. That all acts and parts of acts inconsistent with this act
are hereby repealed, and that this act shall take effect immediately.

Supplement. .
Approved April 2, 1884,

146. Skc. 1. That section seventy-six of the act to which thisis a supple-
ment be and the same is hereby amended so as to read as follows, viz.:

[ That where any person hereafter shall be feloniously stricken or poisoned
in one county and shall die of the same stroke or poisoning in another
county, then an indictment thereof, found by jurors of the county where
such person shall be feloniously stricken or poisoned, whether it shall be
found before the coroner upon the view of such dead body, or before the
justices of the peace, or other justices or commissioners who shall have.
authority to inquire of such offenses, shall be as good and effectual in the
law as if the stroke or poisoning had been given, committed or done, and
the death had happened all in one and the same county and where such
indictment shall be found; and further, that the justices of oyer and
terminer and of general jail delivery in the same county where such indict-
ment shall be taken, and that justices of the supreme court where such
indictment shall be taken or removed hefore them, shall and may proceed

" upon the same in all points as they might or could do in case such felonious

P. L. 1887, p. 77.

Prosecutors of the
pleas of certain
counties may
appoint special
ofHcers.

Appointment to
be approved by
judges of court.

{a) A

plea of nolo contendere is equivalent to a plea of guilty,
and where such plea is made a writ of error will not have the

stroke and death thereby ensuing, or poisoning and death thereby ensuning,
had been committed and had happened all in one and the same county. ]

Supplement.
Approved March 31, 1887.

147. Sgc. 1. That the prosecutors of the pleas in the several counties
having a population according to the last census of over eighty thousand
inhabitants may appoint suitable persons, not exceeding two in any county,
to act as special officers for the detection, arrest, indictment and conviction
of offenders against the law; such persons so appointed shall possess all
the powers and rights, and be subject to all the obligations of constables
and police officers in any county of this state, and before such person shall
enter upon his duties as said officer his appointment shall be approved by,

effect of staying the proceedings upon the judgment. Peacock
v. Hudson Quarter Sessions, 17 Vr, 112% ¢
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2 majority of all the judges of the court of general quarter sessions of the
peace of said county, and said person so appointed shall receive a per diem
allowance and compensation not exceeding four dollars per day, to be fixed
by a majority of said judges at the date of such approval; provided, that
said per diem allowance and compensation shall be paid only for the time
such officer shall be actually employed, which time shall be certified to the
county collector by the said prosecutor. [See Sec. 119, ante.]

A supplement to an act entitled ‘A further supplement to an act
entitled ‘An act regulating proceedings in criminal cases,’"”
approved March seventeenth, one thousand eight hundred and
eighty-one.

Approved January 31, 1888,

148. Skc. 1. That section one [see Sec. 186, ante] of the act to which
this is a supplement be amended to read as follows:

[That if one of the justices of the supreme court shall not be present at
the court-house in any county of this state on any day when said grand
Jjury desires to make presentments or to be discharged, then the court of
general quarter sessions of the peace in and for such county may receive
such indietments and presentments as may be presented by said grand
Jjury, and may also discharge the grand jury, the same as the court of oyer
and terminer might do if said justice of the supreme court were personally
present.]

Supplement.
Approved March 1, 1888,

149. Sgc. 1. That it shall be lawful for the president judge of the court
of common pleas in any county, when in his judgment the administration
of justice will be facilitated thereby, to call upon the stenographer of the
circuit court to attend, either in person or by proxy, in the court of general
quarter sessions of the peace, or in the court of special quarter sessions of
the peace of such county; for which service the stenographer shall be
entitled to the same compensation as for like services in the circuit court.

Amendatory act.
Approved March 1, 1888,

150. Szc. 1. [This section, amending Sec. 67, ante, is amended by Sec.
172, post.3

Supplement.
Approved March 23, 1888,

151. Sgc. 1. That section one hundred and seven of the act to which
this is a supplement be amended so as to read as follows :

[That in any case where a person charged in this state with any crime
shall flee from justice and be found in another state, and the attorney-
general or the prosecutor of the pleas for any county where such person is
so charged shall recommend to the governor or person administering the
government of this state to demand the said fugitive, so .that he may be
brought into this state for trial ; and the said fugitive shall, on the demand
of the executive authority of this state, be delivered up and removed to
this state, the expense of such removal being first ascertained to the satis-
faction of the prosecutor of the pleas of the county where such person is so
charged, and being approved by the president judge of the court of oyer
and terminer of said county, shall be paid by the county collector of said
county out of the funds of said county.]]

152. Src. 2. That all acts and parts of acts inconsistent herewith be and
they are hereby repealed,and that this act shall take effect immediately
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Amendatory act.
P. L. 1888, p. 459, Approved April 23, 1888,

153. Skc. 1. That the one hundred and eighth section of the act of
WP which this act is amendatory be and the same is hereby amended to read
Lo as follows :
L fuios topenduy  [Lhat syery justice of the peace shall make a bill of particulars of the:
T clerkofgrand costs in each criminal case before him, and send up the same with the papers.
Jury or prosecutor il the case to the clerk of the grand jury in his county, if there be such
of the pleas. clerk, and if there be none, then to the prosecutor of the pleas in such county,
and if an indictment be found in the case, said bill shall be banded by
Conntyclerkto  such clerk or prosecutor, as the case may be, to the county clerk, who
reviewandcertify, glhia]] review and correct the same if necessary and shall certity the correct
and collector 5 3
to pay. ambunt to the county collector, who thereupon shall pay the amount so cer-
tified to the justice; and if no indictment be found in any case, and in the:
judgment of the prosecutor of the pleas the proceedings in such case were
taken by the justice of the peace honestly, in good faith, and were caleu-
lated to promote the administration of justice, and the costs therein ought
to be paid out of the county treasury and he shall so certify on the bill of”
particulars of costs in the case, said bill shall be paid by the county col-
lector in the same manner as other bills of justices of the peace in criminal
Justice not tote-  cases, and no justice of the peace shall ask, demand or receive from any

ceive fec o complainant any fee or reward for the performance of any service in
reward. . e & +
any criminal case.] (a) [See Sec. 156, post.]
Supplement.
P. L. 1859, p. 13. Approved February 6, 1889.
Panel or list of 154. Sec. 1. That in all cases where, by the law of this state, the

Jurors to be served  gorandant or prisoner is entitled to the service of a panel or list of the jury,

def . A ; . .
3’,‘;;}‘,%1‘:‘1,1‘;‘” it shall be the duty of the sheriff to draw said panel or list of forty-eight.

by sheriff. jurors, so to be served, from the box in the presence of one of the judges.
1\1150—154 of the court of common pleas of the county, or in the presence of the clerk
Roe-940 ‘ of said court, from the general panel or list of jurors that may have been

e 5 . 2
drawn and summonfd to attend as jurors at the term at which such

prisoner or defendant is to be tried. [See Secs. 72 and 133, ante. ]

Bepeater: 155. SEc. 2. That all acts or parts of acts inconsistent with the pro-
visions of this act be and the same are hereby repealed, and that this act
shall take effect immediately.

Supplement.
P. L. 1689, p. 343, Approved May 6, 1889.
Fees ofjustices of 156, Sgc. 1. That the following and no other fees shall be allowed to:
the peace and S . » . « - .
constaties apq  bhe justices of the peace and constables in this state, to justices and con-

stables in criminal cases, and that no fees be demanded from parties apply-
ing to justices or constables for their services, but shall be paid out of the
funds of the county in which such services were rendered, provided the
prosecutor of the pleas shall approve of such payment :

For drawing complaint and taking affidavit, when not exceeding one sheet
or folio, thirty-five cents, and for all excesses of one folio, at the rate of’
fifteen cents per folio;

For issuing every warrant, forty cents;

For drawing conviction, forty cents ;

For drawing commitment, forty cents;

For drawing each recognizance, forty cents;

For warrant to jailer to discharge prisoners, forty cents;

For issuing every subpena, ten cents;

For taking examination in writing, when required by law, fifteen cents.
per folio;

For examination in a case where not required to be taken in writing,
fifty cents;

how pald.

(@) See Lane'V, State, 20 Vr. 673,
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For swearing each witness, ten cents ; _

For making and certifying bill of items of costs in-each case, fifteen
cents ;

For drawing, certifying and sending to the judge of the circuit court, a
copy of complaint and commitment, in a case where a boy under fourteen
years of age is charged with crime, he is considered a fit subject to be sent
to the state reform school, one dollar ;

In cases arising under the act for suppressing vice and immorality, jus-
tices and constables shall be entitled to the same fees as for like services in
other criminal cases:

For a trial before two justices under the supplements to the act entitled
“An act to describe, apprehend and punish disorderly persons,” one
dollar and fifty cents;

For making every decree or order required under the supplements to
said act to be made by two justices, one dollar.

FEES IN CASES OF TRIAL FOR PETTY LARCENY, BEFORE TWO JUSTICES.

For issuing warrant to bring the accused before two justices, forty cents ;
For trial before two justices, one dollar and fifty cents ;

For drawing and preferring charges to prisoners, one dollar ;

For drawing conviction, fifty cents ;

For commitment, fifty cents;

For making and certifying each copy of bill of items of costs, fifteen
cents.

CONSTABLES’ FEES IN CRIMINAL CASES.

For serving every warrant against one or more persons, for each person.
eighty cents;

For serving every commitment, one dollar;

And the constable shall be entitled to mileage at the rate of four cents
per mile (to be computed as hereinbefore provided) for the service of all
warrants or commitments :

For attending prisoners under trial for petty larceny, or under examina-
tion before a justice, fifty cents ; .

For serving every subpeena, where the distance is over one mile, thirty-
five cents ;

But where the distance is not over one mile, twenty cents ;

For all services not enumerated in this act, justices and constables shall
be entitled to receive fees as now fixed or may hereafter be provided by law,

Supplement.
Approved March 4, 1890.

157. Swc. 1. That upon the trial of any indictment in any court of this
state, for any crime or misdemeanor, it shall be lawful to take a general
exception to the charge of the court to the jury, without specifying any
particular ground or grounds for such exception, and without specifying
what portions of said charge are excepted to, and it shall be the duty of
the judge to settle a bill of such exception, and to sign and seal the same,
to the end that the same may be returned with a writ of error to the court
having cognizance thereof, and to the end that speedy justice may be done.
[See Sec. 170, post.]

158. Skc. 2. That it shall be lawful where such general exception has
been taken, to assign any error or errors of law upon any portion of such
charge excepted to; provided, however, that for every misdirection on mat-
ters of evidence, a special exception thereto shall be taken at the time of
the trial, in order to assign any error or errors of law thereon.

159. Skc. 8. That if, upon the hearing of the cause upon a writ of error,
it shall appear to the court that any error of law has been committed in
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any part of the charge so excepted to, to the prejudice or injury of any
defendant, it shall be the duty of the court having cognizance thereof, to

reverse the judgment. .

Supplement.
Approved April 4, 1891,

160. Skc. 1. That the thirty-fifth section of the act regulating proceed-
ings in criminal cases is hereby amended to read as follows:

[That pleas and recognizances taken and verdicts rendered before the
presiding judge only of the court of oyer and terminer and general jail
delivery, or the law judge only of the court of general quarter sessions of
the peace, shall be valid equally as if taken before said judge and one of the
other judges of either of said courts.]

Amendatory act.
Approved March 9, 1892,

161. Sko. 1. That section twelve of an act entitled “An act regulating
proceedings in criminal cases” [Revision], approved March twenty-
seventh, one thousand eight hundred and seventy-four, be and the same
is hereby amended to read as follows: )

[That the court of general quarter sessions of the peace, and the justices
of the peace and each and every of them, in and for every county of this
state, are hereby authorized at their discretion to let to bail or mainprise,
unto the next court of general quarter sessions of the peace, or court of
oyer and terminer and general jail delivery, to be held in said county, all
persons who are or may be arrested or imprisoned in their respective coun-
ties for any offense or crime therein done or attempted, except such as, are
or shall be charged with treason, murder, manslaughter, sodomy, rape,
arson, burglary, robbery, forgery or suspicion thereof, and no person or per-
sons charged with the offenses of any of them so excepted as aforesaid shall
be admitted to bail or mainprise by the said court of general quarter sessions
of the peace, except where now by law otherwise provided, or by the said
justices of the peace or any of them; if any person arrested for any crime
or offense for which a justice of the peace may let to bail or mainprise as
aforesaid shall request that he be taken before a justice of the peace resid-
ing in the city, town, township or village in which such arrest is made and
elected in such city, town, township or village, it shall be the duty of the
officer making such arrest to take the person so arrested before such justice
of the peace, at his office, in order that the person so arrested may be
admitted to bail as aforesaid ; provided, that when an arrest is made within
any building or inclosure wherein the party arrested is charged with keep-
ing a disorderly house or otherwise violating the law, it shall not be lawful
for any justice of the peace or other officer to take bail within such build-

ing or inclosure.]

Supplement.
Approved March 24, 1892,

162. Src. 1. That it shall be the duty of every police justice, recorder,
justice of the peace and other committing magistrate in this state to keep a
book to be known as a ¢ complaint docket,” in which he shall enter the
name of every person against whom he may issue any warrant, the name of
the complainant in eacl case, with his or her address, the names of the wit-
nesses in each case, with their respective addresses, the nature of the charge
against the accused, and, whenever bail is taken in any case, the name of
the bondsman and his address; and each of said police justices, recorders,
justices of the peace and other committing magistrates shall at least within
ten days before the opening of each term of the court of oyer and terminer
present the docket so kept by him together with all papers in his posses-
sion relating to criminal business,to the prosecutor of the pleas of his
county, for the purpose of enabling said prosecutor of the pleas to inspect
the sald docket and compare the entries therein with the papers trans.
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mitted to him by the magistrate keeping said docket ; provided, however,
that this act shall not apply to any police justice or police court in any
city of the first class in this state.

163. Sekc. 2. That any police justice, recorder, justice of the peace or
other committing magistrate who shall fail or neglect to comply in
every respect with the provisions of the first section of this act shall be
guilty of a misdemeanor, and, on conviction thereof, shall be liable to im-
prisonment for a term not exceeding one year or a fine not exceeding two
huandred dollars, or both. ’

164. Skc. 8. That all acts or parts of acts inconsistent with the pro-
visions of this act be and the same are hereby repealed, and that this act
shall take effect immediately.

A further supplement to the act entitled “ An act regulating proceed-
ings in criminal cases,” approved February sixth, one thousand
eight hundred and seventy-nine.

Approved March 25, 1892,

165. Sec. 1. That in cases where the death penalty is inflicted, the
sherift shall admit to the execution, in addition to the persons now ad-
mitted by law,the accredited representative of the New York associated
press, the accredited representative of the united press, and the accredited
representative of the local press of the county, not toexceed three in
number. [See Sec. 173, post.]

166. Skc. 2. That all acts and parts of acts inconsistent with this act be
and the same are hereby repealed.

A supplement to an act entitled ¢ A supplement to an act entitled ‘An
act regulating proceedings in criminal cases,’ approved March
twenty-seventh, one thousand eight hundred and seventy-four,”
which supplement was approved February sixth, one thousand
eight hundred and seventy-nine.

Approved March 16, 1893.
167. Sxc. 1. [Amended by Sec. 173, post. ]
168. Skc. 2. That all acts and parts of acts inconsistent with this act be
and the same are hereby repealed.

Supplement.
Approved March 17, 1893.

169. Skc. 1. That section ninety-six of the act to which this is a supple-
:ment be amended to read as follows:

[That every person sentenced to hard labor and imprisonment under the
laws of this state, for any time not less than six months, shall, within
twenty days after such sentence, be transported, at the expense of the state,
by the sheriff of the county where such conviction may be had or by his
lawful deputy, to the state prison and there delivered into the custody of
the keeper of said prison, together with a copy of the sentence of the court
ordering such punishment, and of the taxed bill of costs of prosecution
against such offender, certified under the hand and seal of the clerk of the
court where such conviction was had, and said person so delivered to the
keeper of said prison shall be safely kept therein until the time of his or
her confinement shall have expired and the fine or fines and cost of prose-
cution be paid or remitted, or until he or she shall be otherwise discharged
.according to law; and every person sentenced to imprisonment for any
time less than six months shall be confined in the common jail of the
county where the conviction was had, or the county workhouse, or the
county penitentiary, in the discretion of the court,and there safely kept
until the term of his or her confinement shall expire and the fine and costs
-of prosecution be paid, or until he or she shall be discharged by due course
.of law.] [See Sec. 207, post.]
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A supplement to an act entitled ‘“ A further supplement to an act
entitled ¢ An act regulating proceedings in criminal cases,’ approved
March ninth, one thousand eight hundred and eighty-one.”

Approved May 9, 1894,

170. Skc. 1. That the entire record of the proceedings had upon the
trial of any criminal cause may be returned by the plaintiff' in error therein
with the writ of error, and when so returned shall form a part thereof, and
on the argument such entire record shall be considered and adjudged by
the appellate court; and if it appear from such record that the plaintiff in
error on the trial below suffered manifest wrong or injury, whether by
rejection of testimony or in the charge made to the jury, or in the denial of
any matter by such court, which was a matter of discretion,or upon the evi-
dence adduced upon the trial, the appellate court shall remedy such wrong
or injury and give judgment accordingly, and order a new trial. '

171. SEc. 2. That the fees to be paid for such record when so required
shall not exceed the sum of eight cents per folio of one hundred words,
and when so required in writing from such court it shall by said court be
forthwith ordered for said plaintiff in error.

A supplement to an act entitled *“ An act to amend an act entitled
‘An act regulating proceedings in criminal cases,’ approved March
twenty-seventh, one thousand eight hundred and seventy-four,”
which supplement was approved March first, one thousand eight
hundred and eighty-eight.

Approved May 17, 1894.

172. Sro. 1. That section one of said supplement, which is in these
words [see P. L. 1888, p. 125, also Secs. 67 and 150, anfe], be and the
same is hereby amended so as to read as follows:

[That the court before whom any person shall be tried upon indictment
is hereby authorized and required to assign to such person, if not of ability
to procure counsel, such counsel, not exceeding two, to whom such counsel
shall have free access at all reasonable hours ; and for services rendered by
counsel so assigned, in cases of homicide, a reasonable compensation may
be fixed and allowed by the presiding judge of the court before which such
trial shall be had, and that the sum so fixed and allowed shall be paid by
the collector of the county wherein such indictment is found, npon pre-
sentation of the certificate of the presiding judge of said court, fixing and
allowing such compensation.]

An act to amend an act approved March sixteenth, eighteen hun-
dred and ninety-three, entitled ‘A supplement to an act entitled
¢ An act regulating proceedings in criminal cases,’ approved March
twenty-seventh, one thousand eight hundred and seventy-four,
which supplement was approved February sixth, one thousand
eight hundred and seventy-nine.”

Approved March 22, 1895.

173. SEec. 1. That section one [see Sec. 167, ante] of the act to which
this act is amendatory be and the same is hereby amended to read as
follows :

[That in cases where the death penalty is inflicted the sheriff shall
admit to the execution, in addition to the persons now admitted by law,
the accredited representative of the united press and the accredited repre-
sentative of the standard news association or its successor.] [See Sec.
165, ante.]

174. Skc. 2. That all acts and parts of acts inconsistent with this act
be and the same are hereby repealed, and that this act shall take effect
immediately.
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XI. Miscellaneous acts.

An act for the conflnement of [prisoners, under the authority of the
United States, in the jails of this state. -
Passed June 6, 1799.

WaErrEAs, It hath been recommended by congress to the legislatures of
the several states to pass laws, making it expressly the duty of the keepers
of their jails, to receive and safe keep therein all prisoners committed
under the authority of the United States, until they shall be discharged by
due course of the laws thereof, under the like penalties as in the case of
prisoners, committed under the authority of such states respectively; the
United States to pay for the use and keeping of such jails, at the rate of
fifty cents per month for each prisoner that shall, under their authority,
be committed thereto, during the time such prisoner shall be therein con-
fined ; and also to support such of said prisoners as shall be committed for
offenses ; therefore,

175. Szc. 1. That the sheriff and keeper of every jail, in any county of
this state, shall be, and he is hereby authorized and commanded to receive
all prisoners committed to his custody, by the authority of the United
States, and to keep them safely, until discharged by the due course of the
laws of the same ; and if any sherifl or jail-keeper shall neglect or refuse to
perform the services and duties required of him by this act, or shall offend
in the premises, he shall be Hable to the like penalties, forfeitures, and
actions, as if sueh prisoners had been committed under the authority of
this state; provided always, that every prisoner, who shall be committed for
any offense, by the authority of the United States, shall be supported by
the same during his confinement in the said jail.

Supplement.
Approved April 11, 1867,

176. Skc. 1. That the sheriff or keeper of every jail in any county of
this state shall, on or before the first days of April and October, semi-
annually, make out the names of all prisoners who, since the last settle-
ment, shall have been committed to his custody, under the authority of
the United States, and the time they shall have been respectively confined,
with an account of the amount thereof, at fifty cents per month for the
use and keeping of such jail, for every person so committed, together with
an account of their subsistence, at the rate established by . law for state
prisoners, and transmit the same to the United States marshal for this
district, for payment, instead of to the treasurer of this state, as now
required. ‘

An act regulating proceedings on forfeited recognizances, and appro-
‘priating the moneys arising from the same, and from fines and
amercements.

. Approved April 15, 1846.

177. Sgo. 1. That if any person hath been or shall be bound by recogni-
zance to the state of New Jersey, or to the governor, for the use of the state,
with condition for his or her appearance at the supreme court, or at the
general quarter sessions of the peace, to be held in and for any county
within the state, and if such person hath not appeared, or shall not appear
agreeably to the condition of such recognizance, then the court in which
such recognizor may be hound to appear, shall be and they are hereby
empowered and directed, on motion of the attorney-general, prosecutor of
the pleas, or attorney appointed by the court to prosecute the pleas in his
absence, to award a writ of scire facias against such recognizor, to show

cause’ why the recognizance ought not to be forfeited, judgment to be-

entered against the recognizor, and execution to issue thereon; and if such
recognizor shall appear at the return of such writ, and not show or allege
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any matter sufficient to discharge him or her from his or her recognizance
or the said writ having been returned served, or if no service thereof can
be made, having been published as prescribed by law, shall make default,
thereupon the recognizance shall be forfeited, judgment final shall be given
against the said recognizor as in case of debt, and execution shall issue
thereon accordingly ; and in every such action, suit, or writ of scire facias,
against every such recognizor, costs shall be awarded and allowed. (@)

178. Src. 2. That if any person hath been or shall be bound by recogni-
zance to the state of New Jersey, or to the governor for the use of the state,
with condition for his or her appearance at the sessions of oyer and terminer
and general jail delivery, to be held in any county of this state, and if such
person hath not appeared, or shall not appear, agreeably to the condition
of such recognizance, and his or her default hath been or shall be recorded
in the minutes of said court, then it shall and may be lawful for the
supreme court, or the cireuit court of the county in which such forfeiture
hath been or may hereafter be had, the same being certified to such court,
on motion of the attorney-general, prosecutor of the pleas, or attorney
appointed to prosecute the pleas in his absence, to award a writ of scire
facias against such recognizor to show cause why the recognizance should
not be forfeited, judgment be entered against the recognizor, and execution
igsue thereon; and to cause such further proceedings to be had thereupon
with costs, as are mentioned and directed in the first section of this act.

179. Sgc. 8. That it shall be the duty of the attorney-general, prosecutor
of the pleas, or attorney appointed to prosecute the pleas of the state in his
absence, to move the court having jurisdiction of such forfeited recogni-
zance, for one or more writ or writs of scire facias, and the same, if awarded,
to prosecute to judgment and execution ; and if such attorney-general,
prosecutor of the pleas or attorney shall neglect or refuse to move in proper
time and place for such writ or writs of scire facias, or to prosecute the
same to effect, he shall be deemed guilty of a misdemeanor in office.

180. Szc. 4. That if on return of the amount of any debt, fine, penalty
or forfeiture, due or belonging to this state, made agreeably to any law of
the state to the attorney-general by the treasurer or other officer for prose-
cution, such attorney-general shall refuse, or for the space of three months
neglect to prosecute any person Or persons for such debt, fine, penalty, or
forfeiture so to him returned, he shall be deemed guilty of a misdemeanor

in office.

Supplement.
Passed May 4, 1886.

181. Szc. 1. That the several courts of this state having jurisdiction of
forfeited recognizances may render judgment for the whole of such penalty
with interest, or, on application of the defendant, for any part thereof,
according to the circumstance of the case and the situation of the party,
and upon such terms and conditions as the court deems just and reasonable,
and are hereby empowered to cause such recognizances to be levied, mod-
erated or remitted, and judgments entered thereon, to be satisfied according

to their discretion.

Supplement.
Approved February 12, 1889.

182. Ske. 1. That hereafter it sball be lawful for the court of general
quarter sessions of the peace in which any recognizance has been or may
be forfeited, to certify such forfeiture into the supreme court of the circuit

a seire facias will be refused. State v. Anonymous, 1 Har. 437.

(a) A recognizance binds (1) toappear toanswer ; (2) tostand /1 s
On an allowance of a certiorari to the sessions in a bastardy

to and abide the judgment of the court, and (3) not to depart

cage, proceedings on the scire facias will be stayed. State v.

without leave of the court. State v. Stout, 6 Hal. 124, The i 1 yed.
recognizance binds the land from the time of its acknowledg-  Bidleman, 1 Har. 267. A suit on recognizance of bail may be
instituted in a court other than that in which such recognizance

‘ment. State v. Stout, 6 Hal. 362. If the recognizorscan show
‘that their principal was

tried and acquitted, they will be dis- was taken. Van Winklev. Alling, 2. Har, 446. 1n scire Jacias
State v. Saunders, 3 Hal. 177. upon an alleged forfeiture of a recognizance, entered into before

.charged on payment of CcOSts. 3 A 3 ed i
1 before forfeiture will relieve a justice of the peace, for the appearance of a criminal at the

‘So, the death of the principal
them, although it cannot be pleaded to the scire facias, but

1nust be shown to the courtby petition.

oyer, it must be averred that the so-called recoguizance was
State v. Crane €t al., filed in the court where the appearance was to be made. Siape

-9 Har. 191,3 Har. 333, State V. Traphagen, 16 Vr. 184, Van v. State, 16 Vi 264.
Vaien's Petition, 17 Vr. 527, 1f the recognizors are all insolvent
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court of the county in which such forfeiture hath been or may hereafter
be made, to be therein prosecuted in the manner and with the costs pro-
vided in the second section of the act to which thisis a supplement. ()
183. Skc. 2. That all acts and parts of acts inconsistent with this act Repealer.
be and the same are hereby repealed, and this act shall take effect imme-

diately.
Supplement.

”

Approved March 29, 1892, P. L. 1892, p. 357.

184. Skc. 1. That whenever any person hath been or shall be bound by Moneys received
recognizance to the state of New Jersey, with condition for his or her ::c(’:‘;‘:f;:fl‘ies
appearance at the court of general quarter sessions of the peace, hield or t0 may ve refanded
be held in and for any county within this state, and said person hath not on appearance ot
appeared, or shall not appear, for any cause agreeably to the condition of :‘:g‘?n :;’_‘“;dd .
such recognizance, and said recognizance hath been or shall be forfeited and me,“f’orf;;‘fmfw
the amount thereof paid into the county treasury of said county and in
accordance with law, and said person so bound by said recognizance has
appeared or shall appear before said court to answer unto the charge or
indictment pending against him within thirty days after said recognizance
shall have been declared forfeited, it shall and may be lawful for the court
of general quarter sessions of the peace in and for said county, in its dis-
cretion, to direct and order the return of the moneys so paid or to be paid
upon such forfeited recognizance, and thereupon it shall be the duty of the
county collector or treasurer of such county to repay the amount of such
recognizance, without costs to the recognizor or recognizors who shall have
paid the same into the county treasury ; provided, application shall be Proviso.
made to said court within one year after said recognizance shall have been

declared forfeited. (1)

A further supplement to an act bntitled “ A supplement to anact en-
titled ‘ An act regarding proceedings on forfeited recognizances and
appropriating the moneys arising from the same and from fines
and amercements’ [Revision], approved April fifteenth, one thou-
sand eight hundred and forty-six,” which supplement was ap-
proved March twenty-ninth, one thousand eight hundred and

ninety-two.
Approved March 22, 1885, P. L. 1895, p. 632,

185. Skc. 1. That whenever any person bath been or shall be bound by Onappearance of
recognizance to the state of New Jersey, with condition for his or her ap- :z;?:r‘iz:‘:;“’
pearance at the court of general quarter sessions of the peace, hield or to be pent, money pata
held in and for any county within this state, and said person hath not ap- on forfeited recog-
peared or shall not appear for any cause, agreeably to the condition of such nizance may be
recognizance, and said recognizance hath been or shall be forfeited and the refunded.
amount thereof paid in the county treasury of said county and in accord-
ance with law, and said person so bound by said recognizance has appeared
or shall appear before said court to answer unto the charge or indictment
pending against him, after such recognizance shall have been declared for-
feited, it shall and may be lawful for the tourt of general quarter sessions
of the peace in and for said county in its discretion to direct and order the
return of the moneys so paid or to be paid upon said forfeited recognizance,
and thereupon it shall be the duty of the county collector or treasurer of
such county to repay the amount of such recognizance, less the taxed costs -
on the proceedings to forfeit said recognizance, to Tecognizor or recognizors
who shall have paid the same unto the county treasury, provided applica-
tion shall be made to said court within two years after such recognizance
shall have been declared forfeited.

. (@) Thisactis not unconstitutional, itis complete in itself,and to the manner of its prosecution, does not invalidate it. State v
its reference to the act to which it is a supplement, with respect Hancock, 25 Vr. 393.;

. (1) Thisact appears to be repealed by implication by Sec. 185 following, approved March 22d, 1895. By the latter act the limita-
tlgal _oitnme, thirty days, for the appearance of the person bound is omitted, and in the proviso the application may be made
within two years.
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An act relative to costs in proceedings on forfeited recognizances.
Approved March 11, 1873,

186. Szc. 1. That in suits brought by the state of New Jersey upon
forfeited recognizances, when the sheriff shall be unable to find property
of the defendant whereof to make the amount of the judgment and costs
of suit, the said costs shall be paid out of the treasury of this state.

‘An act respecting recognizances.
Approved April 6, 1876.

187. Ssc. 1. [Amended by Sec. 191, post.]

188. Sro. 2. That it shall be the duty of the clerk of every court before
which any recognizance shall be entered into, to immediately record, in
alphabetical order in a book to be provided for that purpose, the names of
the persons entering into said recognizance, the amount thereof, and the
date of the acknowledgment of the same; which book shall be kept in the
clerk’s office of the county in which said court shall be held, and be open
for the inspection of all persons at all proper times.

189. Sec. 3. That when any recognizance shall be forfeited, it shall be
the duty of the clerk of the said court in which the same shall be, to enter
in the book provided for in the last preceding section of this act, at the end
of the record of such recognizance the word “forfeited,” together with the
date of such forfeiture; and when any recognizance shall be discharged
by order of the court or by reason of the judgment in any caunse, to enter
the word “ discharged,” together with the date of such discharge at the

.end of the record of such recognizance.

Supplement.
Approved March 8, 1877.

190. Sxrc. 1. That upon satisfactory proof before any court where any
recognizance shall be taken, that the conditions thereof have been fully
complied with, it shall be the duty of the said court to order the clerk
thercof to enter the same *discharged,” in the book kept by the clerk for
that purpose.

Supplement.
Passed April 22, 1886,

191. Sec. 1. That the first section [see Sec. 187, ante] of the act
entitled “ An act respecting recognizances,” be and the same is hereby
amended so that the same shall read as follows, viz.:

[That every recognizance entered into before any court having criminal
jurisdiction in this state, shall remain in full force and effect until the cause
in which said recognizance shall be entered into shall be finally determined
or the same discharged by order of the court; provided, however, that every
recognizance shall be void and of no etfect after four years from the date
of the forfeiture thereof.] (a)

Supplement.
Passed March 30, 1888.

192. SEc. 1. That every sheriff, officer prosecuting the pleas, or clerk of
any court who shall collect or receive any moneys on recognizance, before
or after execution, and which now belong to the state, shall pay over the
same to the treasurer or county collector of the county wherein the for-
feiture of the same shall have been had, for the use of the said county,
within ten days after their collection or receipt; and every such officer
refusing or neglecting to pay over such moneys as aforesaid within the
time herein allotted, shall be liable to the same penalties as now provided
by law for such neglect. (1)

{a) A culpritgivingarecognizance toappeartoan indictment, from his obligation by the quashing of the indictment. Statev.
and not to depart from the court without leave, is not discharged Hancock, 25 Vr. 393. '

(1) See section 3 of thesupplement to ¥ An act creating the office of comptroller of the treasury, and defining the duties thereof,”
approved March 24th, 1868, post, title TREASURY.
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193, Src. 2. That all acts or parts of acts inconsistent herewith, the
same be and they are hereby repealed, and that this act shall take effect
immediately.

An act concerning recognizances.
Approved April 1, 1878,

194. Sxo. 1. [Amended by Sec. 196, post.]

195. Sko. 2. That hereafter the recognizance of any inn and tavern-
keeper may be taken by the clerk of the county in which such inn and
tavern-keeper is licensed ; and such recognizance shall be held as binding
as if taken in open court.

Supplement.
Approved April 12, 1886.

196. Skc. 1. That section one of the act to which this is a supplement
be and the same is hereby amended so that hereafter the said section one
shall read as follows, to wit:

[That in the several courts of oyer and terminer and general gaol delivery
and general quarter sessions of the peace, and in the courts of special
sessions now existing or hereafter to be created in any of the counties of
this state, recognizances of bail in ecriminal cases may be taken by the law
judge of any of said counties during any recess or after any adjournment
of any of said courts; or said recognizances may be taken during such
recess or after any such adjournment by the clerk of said courts, upon the
written order of the presiding judge of either of said courts, and that all
recognizances so taken shall be held as binding as though taken in open
court: provided, however, that this act shall apply only to counties baving a
presiding law judge.]

An act relative to forfeited recognizances.
Approved March 14, 1882.

197. Skc. 1. That where judgment shall have been entered upon a for-
feited recognizance in a criminal case in any court in this state, and it shall
appear to said court that the bail has brought in.the person accused or
indicted and surrendered said person within a reasonable time and paid the
costs of said judgment. said court shall have power, in its discretion, to
order said judgment to be canceled of record.

An act concerning recognizances in criminal cases.
Passed April 15, 1884,

198. Sro. 1. That hereafter all recognizances entered into in criminal

cases before any justice of the peace or police justice authorized to take the.

same, shall be void unless signed by the recognizor or recognizors before
the officer or officers taking the same.

199. Skc. 2. That all acts or parts of acts inconsistent with this act be
and the same are hereby repealed.

An act to limit the duration of the lien of recognizances.
Passed February 17, 1885.

200. Skc. 1. That all recognizances of bail made or hereafter entered
into, in or before any court or magistrate having a criminal jurisdiction in
this state, which have been or shall hereafter be forfeited, but upon which
no writ of scire facias or other process to enforce or collect the same shall
have been issued within a period of six years after the same shall have
been entered into, shall be and the same are hereby declared to be mno
longer a lien or charge upon or against any lands, tenements, heredita-
ments or real estate of which any surety named in any such recognizance
was or shall have been seized at the time of his entering into such recog-
nizance or at any time afterwards.

201. Skc. 2. That all acts and parts of acts inconsistent with this act
are hereby repealed.
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An act to compel the appearance of corporations to indictments and
informations.
Approved April 15, 1846.

[Secs. 1, 2 and 3 repealed. See ante, Sec. 79.]

202. SEkc. 4. That when any execution, issued against any township for
the amount of any fine and costs, as provided by the second section of this
act, (1) shall be returned by the sheriff or other proper officer unsatisfied
for want of goods and chattels, or for want of lands and tenements of the
township against which said execution issued, it shall be the duty of the
clerk of the court out of which the same issued, to make a copy thereof,
with the indorsements thereon, and the return of the sheriff or other proper
officer thereto, having first added to the costs indorsed thereon one dollar,
the fee of the said clerk for said copy, and a certificate thereof, and two
dollars, the fee -of the sheriff for the services hereinafter required of him,
and to certify the same under his hand and seal of office, and deliver the
same to the sheriff or other proper officer.

203. Sec. 5. That it shall be the duty of the sheriff or other proper
officer, upon receiving such certified copy of the execution and return, to
present the same to the county collector, who shall pay to the sheriff of
said county or other proper officer the amount of the costs indorsed,
together with the interest due thereon, taking the receipt of the sheriff or
other proper officer thereupon, which certified copy and receipt shall be a
sufficient voucher for the payment thereof, in the settlement of the accounts
of the said collector.

204. Sec. 6. That the said collector having paid the said costs, shall
thereupon charge the same, together with the amount of said fine, to the
township against which such execution was issued, adding thereto interest
up to the twenty-second day of December next ensuing the next annual
meeting of the board of assessors of said county, and shall lay the same
before the said board of assessors at their next annual meeting, which sum
shall be added to the proportion or quota of the tax next to be levied and
collected in such township; and shall be assessed, levied, collected and
paid over, in the same manner and under the same penalties as the said
proportion or quota of tax is by law directed to be assessed, levied, col-
lected and paid over.

Supplement.
Approved March 18, 1851,

205. Sec. 1. That in addition to the remedy now provided against cor-
porations by the act to which this is a supplement, where a corporation are
or shall be indicted and convicted for a nuisance, for not repairing and
keeping in repair any turnpike road or bridge, and shall neglect to pay the
fine and costs awarded against them therefor, for the space of three months
after an execution shall have been issued against them for the same, then
and in such case it shall not be lawful for any corporation so neglecting,
their, or any or either of their lessees, officers, or agents, or any other person,
to demand or take any toll'upon any part of their road, or any bridge not
kept in repair, until the said fine and costs are paid ; and if any person or
persons whatsoever shall demand or take any toll upon any part of the road
of any corporation so indicted and convicted, after such neglect to pay as
aforesaid, and notice in writing thereof to such person or persons and until
the said fine and costs are paid, such person or persons shall be punished
by a fine of one hundred dollars, to be sued for and recovered by, and in
the name of the prosecutor of the pleas of the county, and applied towards

payment of the fines and costs aforesaid. (a)

(a) See State v. Morris Turnpike Co., 1 South. *165, and cases cited.

(1) See ante, Sec. 80.
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An act concerning reprieves.
Approved April 16, 1846.

2086. Skc. 1. That when a reprieve shall be granted by the governor or
person administering the government, to any convict sentenced to the
punishment of death, and such convict shall not be pardoned, it shall be
the duty of the said governor or personadministering the government, to
issue his warrant to the sheriff of the proper county, commanding him to
execute the sentence at such time as shall be therein appointed and
expressed ; which warrant shall be transmitted to said sheriff at the
expense of the state.

An act relative to the payment of costs of conviction and the ex-
pense of transporting persons sentenced to imprisonment and

hard labor.
Approved March 31, 1882,

207. Sec. 1. That the costs of conviction of every offender sentenced to
hard labor and inprisonment in the state prison, and the expense of trans-
porting such offenders to the state prison, at the rates now or hereafter to
be established by law, shall be paid by the county collector of the county
in which the convietion is had, on a certificate of the taxed bill of costs
signed by the clerk of the court in which conviction is had and counter-
signed, as to the receipt of the offender, by the keeper of the state prison;
provided, that if the county collector aforesaid is not satisfied as to the cor-
rectness of such taxed bill of costs, it shall be his duty to return the same
to the court where such conviction was had, in order that the same may be
re-examined and retaxed by said court, which it is hereby made the duty
of said court to do; and if the said county collector is not satisfied as to
the correctness of the charges for transport, it shall be his duty to refer the
same to the board of chosen freeholders and to be governed by their action
in regard to the same. [See Sec. 169, ante.]

208. Skc. 2. That all acts and parts of acts, general and special, incon-
sistent with this act, be and the same are hereby repealed.

An act concerning fugitives from justice.
5 Approved April 1, 1889.

209. Skc. 1. That it shall be unlawful to take, or cause or procure to
be taken, or to aid or abet in taking any person or persons {rom out of this
state whether with or without the consent of such person or persons, for
the purpose of answering any criminal charge that may have been preferred
against such person or persons in any other state, except upon the warrant
or mandate of the governor of this state.

210. Sec. 2. That if the governor shall be satisfied that the facts in the
premises justify the granting of an application for extradition, he shall
thereupon issue his warrant or mandate to the sheriffs, under sheriffs,
detectives or constables of the several counties of the state, directing said
officers to cause the said person or persons to be apprehended and delivered
into the custody of the officer or agent appointed by the governor of the
state making such requisition to receive such person or persons.

211. Skc. 8. That on receiving said warrant or mandate from the
governor as aforesaid, it shall be the duty of any sheriff or other said
officer to whom it may be delivered to use all due diligence to cause said
person or persons mentioned therein, if found in his county, to be arrested,
if not already arrested, and to be delivered into the custody of the officer
or agent aforesaid.

212. Sgc. 4. That it shall then be lawful for such officer or agen$ afore-
said to take such person or persons out of this state, giving a receipt for
the body or bodies of such person or persons to the said officer, who shall
transmit the same to the prosecutor of the pleas, who shall forward the
same to the secretary of state.
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CRIMINAL PROCEDURE.

. 213. Skc. 5. That it shall be lawful for any police justice, recorder or
Jjustice of the peace, on satisfactory evidence under oath being presented to
him that application has been made, or is about to be made, by the
authorities of any other state to the governor of this state for the extradi.
tion of any person or persons within the jurisdiction of such magistrate, to
issue a warrant or warrants for the arrest of snch person or persons and to
commit such person or persons to the county jail, or to take bail for his or
their appearance from day to day :for a period not to exceed thirty days
from the date of the arrest of said person or persons ; provided, that any
person or persons who may be so arrested and committed to the county
jail shall not be detained or imprisoned for a longer period than thirty
days. (a)

214. Sgc. 6. That any agent or officer or other person appointed by or
representing the authorities of any other state who shall violate any of the
provisions of this act, or any person or persons who shall aid or abet such
agent, officer or other person in the violation of any of the provisions of
this act, shall be guilty of a misdemeanor, and on conviction thereof, shall
be punished by a fine of not less than two hundred dollars and not to
exceed one thousand dollars, or by imprisonment of not less than four
months and not to exceed two years, or both, at the discretion of the court.

215. Sro. 7. That all acts and parts of acts inconsistent with the pro-
visions of this act are hereby repealed, and that this act shall take effect
immediately.

An act requiring, in counties wherein bpenitentiaries are located, the
confinement of persons sentenced to over six and not exceeding
eighteen months, in penitentiaries instead of state prison.

Approved May 15, 1894,

WHaEREAS, The state prison is now and has for a number of years been
overcrowded, and the authorities have been unable to comply with the
law in regard to separate confinement ; and whereas, in view of the impera-
tive necessity of erecting an intermediate prison of reformatory nature for
the separation of the younger from the hardened criminals (a bill for
which is now pending before the legislature), which, when completed in
addition to the state prison, will afford ample facilities for all the require-
ments of the law; and whereas, in view of such fact, it is deemed inadvi-
sable to expend any further sum for the enlargement of the state prison ;
therefore, to atford the state prison some present relief,

216. Src. 1. That on and after the passage of this act, in any county of
this state wherein a penitentiary is located, every person sentenced to hard
labor and imprisonment under the laws of the state, for any time over six
and not exceeding eighteen months, shall be imprisoned in the penitentiary
located wherein such conviction was had, instead of state prison, as now
provided; provided, the person so convicted shall not have served a term
previously in the state prison; in such case the person so convicted may,
in the discretion of the court, be imprisoned in the state prison or peni-
tentiary.

(@) A fugitive from justice may be lawfully arrested and The right to arrest and detaina fugitive from justice before
-detained in thisstate before the warrant for extradition is issued. warrant for his arrest and surrender has actually been made
"This section does not change the law with respectto this, but exlsted prior to the passage of thisact. Thisact limits and defines
only defines the procedure and limits the time of detention and the exercise of thisdiscretion and isin this respect constitutional,
-glves power to take bail. Inre Harrison, 18 N. J. L. J. 146. The Inre Coddington, 12 N. J. L. J. 151. Ifitappears that demand for
court cannot deliver up a person for the purpose of compelling the extradition has been made and refused by the governor on
him toattend as a witness in another state,  The proceeding is the merits, the prisoner eannot longer be detained ;s aliter if the
only in aid of the power of extradition, to be exercised by the papers presented were clearly informal and that was the ground
-executive upon a requisition based upon a charge of crime. Ib. of the refusal of the governor, Ib.



DAIRY, FOOD ANXD DRUG PRODUCTS. 1163

An act making it unlawful for justiées of the peace to entertain com-
plaints in certain cases, specifying when complaints shall be made
before recorders in certain cities and giving them power to act

thereon.

Approved April 1, 1895, P. L. 1895, p. 767.

217. Skc. 1. That in all cities of this state having a population of less
than thirty-five thousand having a recorder who is paid a definite salary

All complaints in
certain cities shal

P s ¢ . . i - be made before | 1163-217
for his services by such city, it shall be unlawful for any justice of the iperecorder. RY98-935

peace to entertain any complaint for any crime or misdemeanor alleged to
have been committed within such ecity, but all complaints for crimes or
misdemeanors alleged to have been committed within any such city not
made directly before the grand jury or before the court of oyer and terminer
or court of general quarter sessions of the peace of the county wherein such
city is situate, shall be made before said recorder, who is hereby authorized
to receive the same and to take all necessary and lawful proceedings
thereon and who in relation to the same shall have and possess all the
power now held and possessed by any justice of the peace; provided, how-
ever, that said recorder shall not be entitled to receive any extra compensa-
tion for his services under this act, and any fees paid or allowed to him for
such services shall be paid by him to the treasurer of said city.

Proviso.

Dairy, Food and Drug Products.

I. DAIRY PRODUCTS. 2. MILK.

33. Label or tag to be placed on can, &c., containing skimmed
milk,
Persons selling impure or adulterated milkliable to penaltys

1. BUTTER AND CHEESE.

1. Name of manufacturer and weight of vessel to be branded* 34,

2, Penalty for neglect or defacing brand. 35. Addition of water or other substance declared an adultera~
3. Penalty for sale of diluted or adulterated milk to any cheese fion.
or butter manufactory. 36. In prosecutions, when milk deemed adulterated.
4, Oleomargarine, butterine, &c., to be sold only out of tubss 87. Penalty for violation of act.
&c., marked and labeled. 88. Jurisdiction of justices of the peace, &c.
5. Compound of butter or cheese with oleomargarine, &c., to 39. Arrest, trial and conviction of offenders.
be sold only out of tubs, &c., marked and labeled. ) 40. Certificate of analysts evidence. ¢
6. How tubs, pails, &c., to be marked and branded. 41, Appointment of state inspector of milk. Duties.
7. Amended by section 24. 42. Penalties, to whom paid.
8. Oleomargsarine, &c., colored with annotto, &c., not to be 43. Repealer.
sold. 44. Jury trial may be demanded.
9. Terms * natural butter,” &c., construed. 45. Proceedings upon finding of jury.
10. 'What considered prima facie evidence of intent to sell. 46. Appeal to quarter sessions.
11, Brands required by this act not to be defaced. 47, Jury trial may be demanded in sessions.
12. Penalty for violation of act. 48. Repealer.
13. Courts empowered to try cases. 49, State dairy commissioner to assume duties of inspector of
- 14. Service of process. milk. 5
15. Adjournments and bail. 50. Analysis of milk, by whom to be made. .
15. Appeals. 51 Inspector taking sample of milk for analysis shall divide it

into two parts, one of which to be delivered to vender.
Defendant may produce evidence at trial to show the per-
centage of milk solids in the sample delivered to him.

[
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. Penalties paid to state treasurer.
18. Appointment of dairy commissioners. Salary, &c.
19. Yearly expenses. limit,

52.

20. Powers of commissioners and assistants, &e. 53. May produce evidence to show that milk has not been
21. Declaration of objects of act. adulterated.
22. Repealer. 54. Repealer.
23. Act construed. 55. Unlawful to use, sell, &c., milk can marked or stamped.
24, Purchaser to be informed that substance sold is not natural 56. Penalty for using, selling, &c.

butter. 57. Complaint by owners of uniawful use, &c., of cans.
25. Dairy commissioner to enforce provisions of “aet to prevent 58, Arrest of party complained of.

adulteration of food and drugs. ”’ 59. Proceedings before justice.
26. Dairy commissioner may appoint chemists, &c. 60. When justice to determine right of possession of cans.
27. Form of conviction in prosecutions. 61, Jury trial may be demanded.
28, When act to take effect. 62. Appeal to quarter sessions.
29, Manufacture and sale, or exposure for sale, of imitation 63. Proceedings, how conducted.

_ batter forbidden, Proviso. 684, Repealer.

80. Penalty. 65. Adulterated or skimmed milk not to be sold in cities of the
31. Appropriation, how expended by dairy commissioner. first class. .
32. Repealer, 66, Penalty, how recovered.



