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An act making it unlawful for justiées of the peace to entertain com-
plaints in certain cases, specifying when complaints shall be made
before recorders in certain cities and giving them power to act

thereon.

Approved April 1, 1895, P. L. 1895, p. 767.

217. Skc. 1. That in all cities of this state having a population of less
than thirty-five thousand having a recorder who is paid a definite salary

All complaints in
certain cities shal

P s ¢ . . i - be made before | 1163-217
for his services by such city, it shall be unlawful for any justice of the iperecorder. RY98-935

peace to entertain any complaint for any crime or misdemeanor alleged to
have been committed within such ecity, but all complaints for crimes or
misdemeanors alleged to have been committed within any such city not
made directly before the grand jury or before the court of oyer and terminer
or court of general quarter sessions of the peace of the county wherein such
city is situate, shall be made before said recorder, who is hereby authorized
to receive the same and to take all necessary and lawful proceedings
thereon and who in relation to the same shall have and possess all the
power now held and possessed by any justice of the peace; provided, how-
ever, that said recorder shall not be entitled to receive any extra compensa-
tion for his services under this act, and any fees paid or allowed to him for
such services shall be paid by him to the treasurer of said city.

Proviso.

Dairy, Food and Drug Products.

I. DAIRY PRODUCTS. 2. MILK.

33. Label or tag to be placed on can, &c., containing skimmed
milk,
Persons selling impure or adulterated milkliable to penaltys

1. BUTTER AND CHEESE.

1. Name of manufacturer and weight of vessel to be branded* 34,

2, Penalty for neglect or defacing brand. 35. Addition of water or other substance declared an adultera~
3. Penalty for sale of diluted or adulterated milk to any cheese fion.
or butter manufactory. 36. In prosecutions, when milk deemed adulterated.
4, Oleomargarine, butterine, &c., to be sold only out of tubss 87. Penalty for violation of act.
&c., marked and labeled. 88. Jurisdiction of justices of the peace, &c.
5. Compound of butter or cheese with oleomargarine, &c., to 39. Arrest, trial and conviction of offenders.
be sold only out of tubs, &c., marked and labeled. ) 40. Certificate of analysts evidence. ¢
6. How tubs, pails, &c., to be marked and branded. 41, Appointment of state inspector of milk. Duties.
7. Amended by section 24. 42. Penalties, to whom paid.
8. Oleomargsarine, &c., colored with annotto, &c., not to be 43. Repealer.
sold. 44. Jury trial may be demanded.
9. Terms * natural butter,” &c., construed. 45. Proceedings upon finding of jury.
10. 'What considered prima facie evidence of intent to sell. 46. Appeal to quarter sessions.
11, Brands required by this act not to be defaced. 47, Jury trial may be demanded in sessions.
12. Penalty for violation of act. 48. Repealer.
13. Courts empowered to try cases. 49, State dairy commissioner to assume duties of inspector of
- 14. Service of process. milk. 5
15. Adjournments and bail. 50. Analysis of milk, by whom to be made. .
15. Appeals. 51 Inspector taking sample of milk for analysis shall divide it

into two parts, one of which to be delivered to vender.
Defendant may produce evidence at trial to show the per-
centage of milk solids in the sample delivered to him.

[
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. Penalties paid to state treasurer.
18. Appointment of dairy commissioners. Salary, &c.
19. Yearly expenses. limit,

52.

20. Powers of commissioners and assistants, &e. 53. May produce evidence to show that milk has not been
21. Declaration of objects of act. adulterated.
22. Repealer. 54. Repealer.
23. Act construed. 55. Unlawful to use, sell, &c., milk can marked or stamped.
24, Purchaser to be informed that substance sold is not natural 56. Penalty for using, selling, &c.

butter. 57. Complaint by owners of uniawful use, &c., of cans.
25. Dairy commissioner to enforce provisions of “aet to prevent 58, Arrest of party complained of.

adulteration of food and drugs. ”’ 59. Proceedings before justice.
26. Dairy commissioner may appoint chemists, &c. 60. When justice to determine right of possession of cans.
27. Form of conviction in prosecutions. 61, Jury trial may be demanded.
28, When act to take effect. 62. Appeal to quarter sessions.
29, Manufacture and sale, or exposure for sale, of imitation 63. Proceedings, how conducted.

_ batter forbidden, Proviso. 684, Repealer.

80. Penalty. 65. Adulterated or skimmed milk not to be sold in cities of the
31. Appropriation, how expended by dairy commissioner. first class. .
32. Repealer, 66, Penalty, how recovered.
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67. Illegal to use, &c., milk can belonging to dealers withont 80. Amended by section 84,
their consent, or to erase or deface markings thereon. 81. Repealer.
68. Evidence of unlawful use or traffic. 82. Penalty for selling adulterated food or drugs.
69. Cans used in violation of this act may be emptied. 83. Powers of state board of health.
70. Penalty for violation of act. 84. Penalty for violating provisions of act.

71,
72.
73. Repealer.

Agentsmay sue in their own names, 85.
Owners to make ecomplaints and justice toissue process. 886.

‘What courts may try offenders.

‘What officers shall serve process.

87. Penalties, how disposed of.

88. State board of health may expend $1,060 annually.

1I. FOOD AND DRUGS. 89. Powers ofanalyst or inspector.

74. Amended by section $2. 90. Act, how construed.

75. Word “ food,”” how construed. 91, Dairy commissioner to aid in enforcing provisions of act.
76. What food and drugs shall be deemed to be adulterated. 92. When person accused may be discharged.

77. How limits of variability in food to be fixed. 93. What warranty to state.

78. Amended by section 83. 94. Penalty for giving false warranty or swearing falsely.
79. Persons selling to deliver sample to inspector for analysis. 95. Form of warranty.

P. L. 1864, p. 653.

Name of manu-
facturer and
weight of vessel
to be branded.

Penalty for neg-
lect or defacing
brand.

P. L. 1865, p. 478,

Penalty for sale
of diluted or

I. Dairy products.

1. BUTTER AND CHEESE.
An act to regulate the tare of butter and cheese firkins, tubs

and vessels.
Approved April 7, 1864.

1. That every cooper or manufacturer of firkins, tubs or other vessels for
the package of butter or cheese, shall brand in legible letters and characters,
upon every such firkin, tub or vessel by him manufactured, his name,
together with the actual and true weight of such firkin, tub or vessel, and
if any cooper or manufacturer shall dispose of any such firkin, tub or
vessel without such brand, or shall falsely brand the same, Le shall forfeit
and pay to such person as shall prosecute for the same, the sum of twenty-
five dollars; to be recovered by action of debt in any court of competent
jurisdiction.

2. That it shall not be lawful for any person to sell and dispose of any
butter or cheese packed or placed in any firkin, tub or vessel manufactured
or made for such purpose in this state, unless such firkin, tub or vessel
shall be branded in the manner provided in the first section of this act,
and if any person shall disregard this provision or shall alter or purposely
deface the brand which may be made under the direction of this act, every
such person shall forfeit and pay the sum of twenty-five dollars to such
person as shall sue for the same, to be recovered in an action of debt, in
any court of competent jurisdiction.

E U7 An act to protect butter and cheese manufacturers.

= Approved March 23, 1865,

3. Sgc. 1. That whoever shall knowingly sell, supply or bring to be
manufactured, to any cheese or butter manufactory in this state, any milk

;‘ﬁ‘fﬁ‘ﬁ“ diluted with water or in any way adulterated, or milk from which any
cream has been taken,or milk commonly known as “skimmed milk, ” or
whoever shall keep back any part of the milk known as * strippings,”

1}%%%:5;98 shall for each and every offense forfeit and pay a sum of fifteen dollars,
BT

with costs of suit, to be sued for in an action of debt, in any court of com-
petent jurisdiction, for the benefit of the person or persons, firm, associa-
tion or corporation upon whom such fraud shall be committed.

An act to prevent deception in the sale of oleomargarine, butterine or
any imitation of dairy products, and to preserve the public health.
- Approved March 22, 1886.
4. Skc. 1. That no person shall offer or expose for sale, or sell, or have
in possession for the purposes of sale, any oleomargarine or butterine or
suine, or any substance in imitation or semblance of natural butter or

P. L. 1886, p. 107.
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cheese, or any substance that is repndered, made, manufactured or com-
pounded out of any animal or vegetable or mineral fat ur oil, not produced
from pure milk or cream from pure milk, unless contained in, or sold out
of or in tubs, pails, firkins, vessels or other packages marked and labeled
as required by section three of this act.

5. Sgc. 2. That no person shall offer or expose for sale, or sell, or have
in possession for the purposes of sale any mixture or compound of natural
butter or cheese with oleomargarine, butterine, suine, or any animal or
vegetable or mineral fat or oil, or any substance not the product of pure
milk or cream from pure milk, except such mixture or compound shall be
sold out of or in or contained i tubs, tirkins, pails, vessels or packages
marked or labeled as required by section three of this act.

6. Sec. 3. That no oleomargarine, butterine or snine, or any substance or
compound or mixture in imitation or semblance of natural butter or cheese,
or any substance that is rendered, made, manufactured or compounded out
of animal or vegetable or mineral fat or oil, not the product of pure milk
or cream from pure milk, shall be sold or exposed or offered for sale, or
held in possession for the purposes of sale,except when contained in tubs,
pails, boxes, firkins, vessels or other packages that are marked or labeled as
follows. to wit : every such tub, pail, box, firkin or other vessel or package
shall have painted on the outside thereof, and midway between the top and
bottom thereof, a stripe or band at least three inches wide, and extending
completely around said vessel or package, and said stripe or band shall be
painted with black paint; every such vessel or package shall have legibly
branded and burnt in, by means of a branding or burning-iron, on the
outside of the cover and on the outside of said vessel or package, in two
places as nearly opposite each other as-possible, the words “pleomargarine,”
“hutterine,” “suine” or “imitation butter,” or “imitation. cheese,” as
the case may be, and said name or title shall be composed of Roman letters
at least one-half an inch high.and at least one-quarter of an inch broad,
and said name or title shall be at least ten inches long ; and every such tub,
pail, box, firkin or other vessel or package shall bear a label or shall have
branded on it a mark giving the name and address of the maker of the
contents thereof, and the name and location of the manufactory.

7. Sko. 4. [Amended by Sec. 24, post.]

8. Skc. 5. That no person shall offer or expose for sale, or sell, or have
in possession for the purposes of sale, any oleomargarine, butterine, suine
or any substance in imitation of natural butter or cheese, or any substance
that is rendered, made, manufactured or compounded out of any animal
or vegetable or mineral fat or oil, not produced from pure milk or cream
from pure milk, that is colored, stained or mixed with annotto or any
other coloring matter or substance. (a) .

9. Src. 6. That for the purposes of this act the terms ¢ natural butter.”
or “natural butter or cheese,” shall be taken to mean the product or pro-
ducts usually known by these names and which are made and manufac-
tured exclusively from milk or cream, or both, with salt or salt and rennet,
and with or without coloring matter or sage; and the terms * oleomarga-
rine,” “butterine,” “suine” or *“substance in imitation or semblance of
natural butter or cheese,’ shall be to mean any substance that is rendered,
made, manufactured or compounded out of any animal or vegetable or
mineral oil or fat, not the product of pure milk or the cream from pure
milk ; also, any compound or mixture of natural butter or cheese, or milk
or cream, with any of these substances not milk or cream.
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No person to sell,
or offer to sell,
any imitation of
dairy products,
unless sold out
of tubs, &c.,
marked or
labeled.
Mixture or com-
pound of butter,
&c., not to be
offered or ex-
posed for sale,
except sold out
of tubs, pails,
&ec., labeled or
marked.

Imitation of
dairy products
not to be sold,
held, &c., except
in tubs, pails,
&c., marked or
labeled.

How tubs, palls,
&ec., are to be
marked and
branded.

No person fo sell
or expose for sale
imitation butter,
&e¢., colored or
mixed, &c.

Certain terms,
how construed.

(@) Under this section it is not essential to the guilt of a per-
son selling oleomargarine colored with annotto, that he should
known that the oleomargarine was so colored. Waterbury v.
Newton, 21 Vr. 534. This act rendering penal the sale of oleo-
margarine colored with annotto is valid, as applied to a sale
anade in this state by the agent of the manufacturer in Indiana,
although the package sold here had been sent by the manu-
facturer from Indiana to this state for sale. Ib. See McGuire
v. Ammon & Person,16 N.J. L.J. 185, and note. The clause
« gnnotto or any other coloring matter or vubstance.” includes
.only those substances which,in the manufacture ot oleomar-

garine, d&c., are used, like annotto, solely or chiefly to color the
product, and does not extend to the materials which are em-
ployed chiefly to make up the substance of the compound, and
which impart color only as a necessary incident to their use.
Ammon v. Newton, 21 Vr. 543, If oleomargarine derive any
color or stain from *annotto or any other coloring matteror
substance,” mixed in it at any stage of the manufacture,
whether of the several ingredientsor of the final product, then
2419 sale is forbidden by the act. Waterbury v. Newton, 21 Vi
ON
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‘What considered
evidence of intent
to sell.

No person to can-
cel, obliterate or
erase band or
brands.

Penalty for vio-
Iation of act.

Courts empowered
to hear and deter-
mine cases.

To issue process.

May issue exe-
cution against
goods and chat-
tels, &c.

‘Who authorized
to serve and exe-
cute process.

Court may
adjourn hearing,
and bail persons
charged.

‘When and how
appeals may be
aken.

{@) In a suit to-recover a penalty for alleged violation of this
act, the right to a trial by jury does not exist.
District Court, 20 Vr. 600.
175. Proceedings under this act, and the record of them, must
comply with the legal rules established for the framing of sum-

Camden

mary convictions,
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10. Sxc. 7. That the possession by any person who is either manufac-
turer, merchant, broker, wholesale or retail dealer, or a hotel, inn, restau-
rant, or boarding-house keeper, of any oleaginous substance, mixture or
compound whatever as defined by this act, not natural butter, that is not.
contained in a tub, box, pail or vessel, plainly marked and branded in
accordance with the provisions of section three of this act, shall be prima.
facie evidence of intent to sell the same.

11. Szc. 8. That no person shall in any way or manner erase, cancel or
obliterate, deface or cover over or remove either the band or stripe of paint,
or the brands required by section three ofthis act to be placed on the tub,
box, pail or vessel containing any oleaginous substance, mixture or com-
pound, as defined by this act.

12. Sgc. 9. That every person who shall violate any of the provisions of"
this act shall be liable to a penalty of one hundred dollars for the first
offense, and two hundred dollars for each second or subsequent offense,

13. Sko. 10. That every district court in any city,and every justice of the
peace in any county, and any recorder in any city, is hereby empowered
on oath or affirmation made according to law that any person or persons.
has or have violated any provision of this act, to issue process at the suit.
of the commissioner hereafter named as plaintiff, for the use of the state
of New Jersey, either in the manner of a summons or a warrant against
the person or persons so charged, which process shall, when in the nature
of a warrant, be returnable forthwith, and when in the nature of a sum-
mons shall be returnable in not less than one or more than ten entire days ;.
such process shall state what provision of the law is alleged to have been
violated by the defendant or defendants, and on the return of such process,
or at any time to which the trial shall have been adjourned, the said court,
justice of the peace or recorder shall proceed to hear testimony and to de-
termine and give judgment in the matter, without the filing of any plead-
ings, for the plaintiff, for the recovery of such penalty, with costs, or for
the defendant; and the said court, justice of the peace or recorder shall, if’
judgment be rendered for the plaintiff, forthwith issne execution against
the goods and chattels and person of the defendant or defendants; and the
said court, justice of the peace or recorder is further empowered to cause
any such defendant who may refuse or neglect to pay the amount of the
judgment rendered against him, and all the costs and charges incident
thereto, unless an appeal is granted, to be committed to the county jail for
any period not exceeding ninety days. (a)

14. Skc. 11. That the officers to serve and execute all process under this
act shall be the officers authorized to serve and execute process in said
courts, and before such magistrates and officers as aforesaid, including the
constables of such counties and all police officers of such cities.

15. Sec. 12. That said district court, justice of the peace or recorder
shall have power to adjourn the hearing or trial in any case, from time to
time, not exceeding thirty days from the return of the summons or war-
rant, and to bail the person so charged in such sum as he shall deem proper-
for his appearance at such time and place as said trial or hearing shall be-
adjourned to, and in default of bail to commit the person so charged to-
the common jail of said county, to Dbe there detained until the trial or
hearing of said charge.

16. SEec. 13. That either the complainant or defendant, upon paying all
costs incurred and by filing with said district court, justice or recorder,
within ten days after trial before him, a written notice of his or her inten-
tion to appeal from the decision of said court, justice or recorder, may
appeal to the next court of general quarter sessions of the peace of the
county in which said complaint may have been determined, and said court
of general quarter sessions shall proceed and try the same and make such

N
found guilty. Hoeberg v. Newton, 20 V7. 617, Partners may be-
convicted in the same action if the offense be committed by one
in the course of the partnership business, but only one penalty
is recoverable. Bayles v. Newton, 21 V7, 549. One who sells by
an agent in charge of his store is liable to the penalty as if he-
sold the contraband article himself. Newion v. Reed,10 N. J. L.

Carter Bros.v.
Newton v. Reed, 10 N.J. L. J.

It must set forth the evidence on which the

conviction rests and the offense of which the defendant was
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adjudications as are herein provided in case of such frial before said district
court, justice or recorder.

17. Skc. 14. That all penalties imposed under this act shall be, immedi-
ately on receipt, paid into the treasury of this state by the commissioner.

18. Src. 15. That the state board of health shall appoint a commissioner,
who shall be known as the state dairy commissioner, who shall be a citizen
of this state and who shall Lhold his office for the term of three years and
until his snccessor shall be appointed, and said commissioner shall be paid
a salary of two thousand dollars per annum and his traveling and other
expenses, payable by the treasurer of this state on warrant of the comp-
troller, in quarterly payments; and said commissioner shall be appointed
within fifteen days after the passage of this act and shall be charged with
the enforcement of the various provisions thereof; and said commissioner
may be removed for just cause by the appointing power conferred by the
act ; provided, that charges shall be first made in writing and he be given
time to reply thereto; and the said commissioner shall make annual
reports to the legislature not later than the fifteenth day of January in
each year, and also to the state board of health at its annual meeting; and
said commissioner is hereby authorized and empowered to appoint or
employ such assistants, chemists, agents, clerks and counsel as may be
deemed necessary for the proper enforcement of this act, their compensa-
tion to be fixed by the commissioner. [See Secs. 31 and 91, post.]

19. Sgo. 16. That the said commissioner shall be authorized to expend
for the purposes of this act an amount not exceeding ten thousand dollars
in any one year, and all expenses shall be paid by the treasurer of this state
on warrant of the comptroller, upon presentation of properly-certified
accounts made by said commissioner, but such expenses shall not exceed
in any one year the amount stated in this section.

20. Skc. 17. That the said commissioner, and assistants, and clerks,
and agents, as shall be duly commissioned so to do by the commissioner,
shall have full and free access, ingress and egress to all places of business,
factories, farms, buildings, hotels, restaurants, boarding-houses, carriages,
cars, vessels and cans used in the manufacture and sale of any dairy pro-
ducts, or any imitation thereof; they shall also have the power to open
any package, can or vessel containing such articles which may be manu-
factured, sold or exposed for sale in violation of the provisions of this act,
if they have reason to believe it is being violated, and may inspect the
contents therein, and may take therefrom samples for analysis.

21. Skc. 18. That this act and each section thereof is declared to be
enacted to prevent deception in the sale of oleomargarine, butterine or any
imitation of any dairy product, and to preserve the public health.

22. SEc. 19. That an act entitled “An act for the protection of dairy-
men, and to prevent deception in sales of butter,” approved February
twenty-first, one thousand eight hundred and eighty-four, and an act
entitled “An act to prohibit the manufacture and sale of impure and imita-
tion dairy products,” approved May fifth, one thousand eight hundred
and eighty four, and all acts and parts of acts inconsistent or in conflict
with this act be and the same are hereby repealed.

Supplement.
Approved April 21, 1887.

23. Sro. 1. That nothing in said act shall be so construed as to permit
the sale or the offering or exposing for sale, or the having in possession for
the purposes of sale, of any oleomargarine or butterine, or any substance
in imitation of natural butter, that is colored, stained or mixed with
annotto or any other coloring matter or substance.

24. Src. 2. That section four of said act be and the same is hereby
amended so as to read as follows:

[That no person shall sell any oleomargarine, butterine, suine or any
substance in imitation or semblance of natural butter or cheese, or any sub-
stance that is rendered, made, manufactured or compounded out of any
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Imitation of dairy animal or vegetable or mineral fat or oil, not produced from pure milk or

products not to be
-sold in quantities
less than tub or
firkin unless pur-
chaser is in-
formed, &c.

Card or notice to
be given pur-
chaser,

Dairy commis-
sioner to enforce
provisions of cer-
tain act.

Powers of com-
missioner, as-
sistants and
agents and ex-
penses, how paid.

Dairy commis-
gioner may
appoint chemists,
&e.

Form of con-
viction.

Conviction, by
whom signed.

On appeal, copies
of papers to be
sent to appellate
court, &c.

‘When act to take
effect.

(a) Tn an action fora penalty fora violation of this section—
_Held, that notice must be given to each purchaser according to
the terms of the statute ; that thestatute does not require it to
be shown that the article sold is deleterious, or that deception
was practiced ; it is sufficient if notice be not given. Bayles v.

the cream from pure milk, at retail or in qunantities less than the original
tub, firkin or other package, unless he shall first inform the purchaser that
the substance is not natural butter or cheese, but is imitation butter or
cheese, and at the time of sale and with each sale, he shall give to the pur-
chaser a card or notice printed on which shall be the name of the substance
sold and the name and address of the seller or vender, and nothing else
shall be printed thereon unless it be the weight of the parcel; and said
notice or card shall be.at least six inches long and at least four inches wide,
and the printing thereon shall be in letters at least of the size known as
two-line English, and said notice or card shall be printed in black and in
the English language, upon white paper, plainly and legibly, and shall be
either upon the outside of the outer wrapper in which the substance is
delivered to the purchaser or upon a separate card or paper attached
thereto; in either case the notice shall be so placed that no part thereof
shall be concealed from view.] (@)

25. SEc. 8. That the state dairy commissioner is hereby directed and
empowered to aid in the enforcement of the provisions of an act entitled
“ An act to prevent the adulteration of food or drugs,” approved March
twenty-fifth, one thousand eight hundred and eighty-one, and said com-
missioner and his assistants and agents are hereby clothed with the same
powers as are conferred on inspectors or officers by the provisions of said
act, and the expenses of such enforcement shall be paid out of the appro-
priation made for the purposes of the act to which this is a supplement.
[See Secs. 74 to 81, post. ]

26. Sec. 4. That the state dairy commissioner may appoint the chemist
or chemists, analyst or analysts required by the provisions of this act or
the act to which this is a supplement, and fix the compensation to be
paid such chemists or analysts. )

27. Sgc. 5. That the conviction in prosecutions under the act to which
this is a supplement shall be in the following or similar form :

State of New Jersey, county of A.,ss.

Be it remembered that on this day of ,at , in said
county, C. D., defendant, was, by the district court of the city of J. (or
by the recorder, or as the case is), convicted of violating the section
of % An act to prevent deception in the sale of oleomargarine, butterine or
any imitation of dairy products, and to preserve the public health,”
approved March twenty-second, one thousand eight hundred and eighty-
six, in a summary proceeding at the suit of A. B., state dairy commissioner,
who sues for the use and benefit of the state of New Jersey, plaintiff, upon
a complaint made by E. F.; and, further, that the witnesses in said pro-
ceeding who testified for the plaintiff were (name them), and the witnesses
who testified for the defendant were (name them); wherefore the said court
(or recorder, or as the case is) doth hereby give judgment that the plaintiff
recover of the defendant one hundred dollars penalty, and dollars
costs of this proceeding ;

The said conviction shall be signed by the judge of the district court,
recorder or other magistrate before whom the conviction is had ; in case of
the infliction of a penalty of two hundred dollars the conviction shall con-
tain a statement that it appeared that the defendant had been previously
convicted of violating the said act ; when an appeal is taken there shall be
sent to the appellate court a copy of the complaint, summons, conviction or
judgment and notice of appeal; the costs in prosecutions under the act to
which this is a supplement shall be tlie same as costs in the district courts
in actions on contract. (b)

28. Skc. 6. That this act shall take effect on May first, one thousand
eight hundred and eighty-seven. :

Newton, 21 Vi, 549; affirmed,22 V7. 553. Costs are given by the
statute. Ib.

() This form of conviction may be used in prosecutions insti-
tuted after May 1st, 1887, for offenses previously committed.
Waterbury v. Newton, 21 V7. 534,
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Supplement.
Approved March 25, 1895.

29. Sec. 1. That no person, by himself or his agents or servants, nor as
an agent or servant, shall render or manufacture, sell, offer for sale, expose
for sale or have in his possession with intent to sell any article, product
or compound made wholly or partly out of any fa,t oil or oleaginous
substance or compound thereof, not produced from unadulterated milk
or cream from the same, which shall be artificially colored in imitation
or semblance of yellow butter produced from pure unadulterated milk or
cream of the same; provided, that nothing in this act shall be construed to
prohibit the manufacture or sale of oleomargarine in the manner regulated
by the act to which this is a supplement, and in such manner as will
advise the consumer of its real character, free from artificial color that
cause it to look like buntter.

30. SEc. 2. That any person or persons who shall sell any article men-
tioned in the preceding section of this act representing the same as butter
made from unadulterated milk or gream or any product other than it
really is except in the manner provided in existing laws, shall be guilty of
a misdemeanor, and upon conviction thereof be punished by imprison-
ment not exceeding six months or a penalty of two hundred dollars in the
discretion of the committing magistrate or court.

An act relative to the dairy commissioner.
Approved June 13, 1895,

31. Sec. 1. That the sum hereafter annually appropriated may be
expended by the dairy commissioner in the enforcement of the several
laws regulating the sale of milk, butterine, oleomargarine, food and drugs,
from which sum the salary of the dairy commissioner shall be paid; and
he shall hereafter monthly submit his accounts and vouchers to the state
board of health, who shall audit and approve the same, and the same shall
be paid by warrants drawn by the comptroller made payable directly to
the several persons employed by the dairy commissioner, except in the
case of small and inecidental expenses, in which cases the dairy commis-
sioner may present Lills in his own name. [See Sec. 91, post.]

32, Skc. 2. That all acts and parts of acts inconsistent with this act be
and are liereby repealed, and that this act shall take effect November first,
eighteen hundred and ninety-five.

2. MILK.

An act to prevent the adulteration, and to regulate the sale of milk-
Approved March 14, 1882,

33. Skc. 1. That every person who shall sell, or who shall offer or expose
for sale, or who shall transport or carry, or who shall have in possession with
intent to sell or offer for sale, any milk from which the cream or any part
thereof has been removed, shall distinctly, durably and permanently solder
a label or tag of metal in a conspicuous place upon the outside and not
more than six inches from the top of every can, vessel or package contain-
ing such milk, and such metal label or tag shall have the words * skimmed
milk " stamped, indented or engraved thereon in letters not less than two
inches in height, and such milk shall only be sold or shipped in, or retailed
out of a can, vessel or package so marked.

34. Szc. 2. That every person who shall sell, or who shall offer for sale, or
who shall transport or carry for the purpese of sale, or who shall have in
possession with intent to sell or offer for sale, any impure, adulterated or
unwholesome milk, and every person who shall adulterate milk, or who
shall keep cows for the production of milk in a crowded or unhealthy con-
dition, or feed the same on food that produces impure, diseased or nnwhole-
some milk, or shall feed cows on distillery waste, usually called “ swill,” or
upon any substance in a state of putrefaction or rottenness, or upon any

T4

i169

P. L. 1895, p. 658.

Manufacture and -
sale, or exposure
for sale, of imita-
tion butter for-
bidden.

Proviso.

Penalty.

P. L. 1895, p. 8086.

Appropriation,
how expended by
dmry commis-
sioner.

To submit ac-
counts monthly,
and how paid.

Repealer.

P. L. 1882, p. 97.

Persons selling,
or offering for
sale, skimmed
milk, to solder a
label or tag upon
can or package.

Penalty for sell-
ing, or offering for
sale, impure or
adulterated milk,
or keeping cows
in an unhealthy
condition.



1170-36
sV

1170-87

37V-96

1170-40
3TV-94

a4
31V-96

1170

Addition of water
or other substance
declared an
adulteration.

‘When milk
deemed fo be
adulterated in
prosecutions
under this act.

Penalty for viola~
tion.

Justices of the
peace and record-
ers to have juris-
diction to try and
punish offenders.

TUpon proof to
cause persons to
be arrested.

Person convicted
failing to pay
Ppenalty to be com-
mitted to jail.

Proviso.

Certificates of an-
alysts or chemist
to be accepted as
evidence.

State board of
healthempowered
to appoint state
inspector of milk,

Compensation and
expenses, how
paid.

DAIRY, FOOD -AND DRUG PRODUCTS.

substance of an unwholesome nature, shall be liable to the penalties here-
inafter provided for in this act. (a)

35. Skc. 3. That the addition of water or any other substance or thing is
hereby declared an adulteration, and milk that is obtained from animals that
are fed on distillery waste, usually called “ swill,” or upon any substance in
a state of putrefaction or rottenness, or upon any substance of an unhealth-
ful nature, or milk that has been exposed to or contaminated by the
emanations, discharges or exhalation from persons sick with any contagious
disease, by which the health or life of any person may be endangered or
compromised, is hereby declared to be impure and unwholesome.

36. Skc. 4. That in all prosecutions under this act, if the milk shall be
shown, upon analysis by a member of the council of public analysts of
this state or the chemist of the state experiment station, to contain more
than eighty-eight per centum of watery fluids, or to contain less than
twelve per centum of milk solids, snch milk shall be deemed, for the pur-
pose of this act, to be adulterated (b) [See Sec. 50, post.] ‘

37. -Src. 5. That every person who shall violate any of the provisions of
this act shall be liable to a penalty of fifty dollars for the first offense and
one hundred dollars for a second or subsequent offense.

38. Skc. 6. That justices of the peace and recorders shall have jurisdic-
tion to try and punish all persons for violating the provisions of this act,
and the penalties prescribed in section five of this act, for the violation of
any of the provisions of this act, may be enforced before any justice of the
peace or recorder in any county where the offense is committed or where
the offender is first apprehended. . §

89. Sgo. 7. That said justice of the peace or recorder, upon receiving
due proof, made before him by the affidavit of one or more persons, of the
violation of any of the provisions of said act by any person or persons, is
hereby authorized and required by his warrant, under his hand and seal,
directed to any constable or police officer of his county, to cause such per-
son or persons to be arrested and brought before said justice or reeorder,
who shall hear and determine the guilt or innocence of the person or per-
sons so charged, and upon conviction of said person or persons, the said
justice or recorder is hereby authorized and required to impose upon the
offender so convicted before him the penalties prescribed for such offenses ;
and if any person so convicted shall fail to pay the penalty so imposed,
together with the costs of the prosecution, the said justice or recorder is
hereby authorized and required to commit such offender to the common
jail of the said county for a period of not less than ten nor more than sixty
days; provided, however, that an analysis of condemned milk shall be made
by a member of the council of public analysts of this state or the chemist
of the state experiment station. (¢) [See Sec. 50, post.]

40. Sgc. 8. That the certificate of any member of the council of public
analysts, or chemist of the state experiment station, given under his hand
and seal, and sworn to and subscribed before any justice of the peace or
notary public in this state, shall be taken and accepted as prima facie
evidence.

.41. Skc. 9. That the state board of health is hereby empowered and
directed to appoint, each year, a competent person, who shall act as a state
inspector of milk, at a salary of eight hundred dollars per annum, payable
by the treasurer of this state, by warrant of the comptroller, in quarterly
payments, for the purposes of this act, and in addition thereto said inspec-
tor shall be paid his actual traveling expenses while in the performance of
his duties, and actual expenses of suits and costs of analysis brought by
him under this -act, payable by the treasurer of this state, by warrant of
the comptroller; said inspector shall act until removed by said board, or

. (@) That part of the act which prohibits the production of
impure milk by any other means than adulteration, without
regard to the existence of an intent to sell the same, is uncon-
stitutional on the ground that it is legislation on a matter not
within the expressed object of the tifle of the act. Shivers v.
Newton, 16 Vr. 489.

(b) This section isnot intended to operate as arule ofevidence
by which the act of the analyst is to be conclusive of the guilt
of the defendant in selling adulterated milk, but was intended

to prohibit the sale of milk, under a certain standard of ex-
cellence, and this exercise of authority iswithin the discretion
of the legislature in the exercise of the police power inherent
in thestate. Shivers v. Newlon,16 Vr. 469. The complaint for
selling, and the having in possession with intent to sell, of milk
under the standard fixed by this section, should be special, and
not in the form of a complaint for selling milk which is in fact
adulterated. 7b.
(c) See Board of Health v. Meyer, 14 N. J. L. J, 302,
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until his successor is appointed, and shall make such reports to said board
at such time as it may direct; said inspector having reason to believe the
provisions of this act are being violated, shall have power to open any can,
vessel or package containing milk, whether sealed, locked or otherwise, or
whether in transit or otherwise; and if upon inspection, he shall find such
can, vessel or package to contain any milk which has been adulterated, or
from which the cream, or any part thereof, has been removed, or which is
sold, offered or exposed for sale, or held in possession with intent to sell or
offer for sale, in violation of any section of this act, said inspector is em-
powered and directed to take a sample of the same for analysis and put
into a can, vessel or package, to be sealed in the presence of one or more
witnesses, and sent to any member of council of public analysts or the
chemist of the state experimental station, and also to condemn the same
and pour the contents of such can, vessel or package upen the ground or
return the same to the consignor, and, if upon analysis such milk shall
prove to be adulterated, shall bring suit against the person or party so
violating the law ; provided, however, that if, upon analysis, it is proved that
the condemned milk is unadulterated, the state shall be liable for the value
of the article destroyed, which shall be paid by the treasurer of this state,
by warrant of the comptroller; and said inspector is empowered to employ
one or more assistants, who shall have power to inspect milk, as provided
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for each and every day of actual service in performance of their duties, as
provided by this act, payable by the treasurer of this state, by warrant of
the comptroller. (a) [See Sec. 49, post.]

42, Sec. 10. That all penalties imposed shall be paid into the treasury
of this state, except in case the local board of health of any city, borough,
town or township shall prosecute the offender, in which case the penalties
shall be paid into the treasury of the city, borough, town or township so
prosecuting ; provided, that in prosecutions by the executive officer of any
local board of health no expense shall be incurred to the state.

48, Skc. 11. That an act entitled * An act to prevent the adulteration
of milk and to regulate the sale of milk,” approved March twenty-second,
one thousand eight hundred and eighty-one [P. L. 1881, p. 170], and all
other acts or parts of acts inconsistent with this act be and the same are
hereby repealed. .

Supplement.
Approved April 2, 1884,

44, Sgc. 1. That any time previous to the hearing of a complaint against
any person under the provisions of the aforesaid act, either party may
appear before the justice or recorder and demanda trial by jury, where-
upon the said justice or recorder shall issue a venire facias to summon a
jury of twelve men qualified by law to act as jurors, to try said complaint.

45, Sgc. 2. That in case the said jury find such person or persons guilty,
then the said justice or recorder shall proceed as though he had deter-
mined such complaint without a jury; and in case such jury shall find
such person or persons not guilty, the said justice or recorder shall enter
judgment in his, her or their favor accordingly, with costs.

46. Skc. 3. That either party, upon paying all costs incurred and by
filing with said justice or recorder, within ten days after trial before him,
a written notice of his or her intention to appeal from the decision of said
justiee or recorder or jury, may appeal to the next court of general quarter
sessions of the peace of the county in which such complaint was made and
determined. o

47. Sgc. 4. That either party, on appeal, may demand a trial by jury,
and said court of general quarter sessions shall proceed and try the sameand
make such adjudications as are herein provided in case of such trial before
said justice or recorder.

48. Sgo. 5. That all acts and parts of acts inconsistent with the provi-
sions of this act shall be and the same are hereby repealed.

(@) This provision conferring the power to condemn and pour

upon inspection,
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Supplement. ;
Approved April 20, 1886,

49. Sro. 1. That the appointment of a state inspector of milk, provided
for in section nine of the act to which this is a supplement, be and the
same is hereby discontinued, and that the state dairy commissioner shall
be and is hereby empowered and directed to assume all the duties, privi-
leges and powers conferred on said state inspector of milk in section nine
of the act to which this is a supplement; provided, that said dairy com-
missioner shall not receive the salary, or any portion thereof, heretofore
provided for said state inspector of milk.

Supplement. .
i Approved February 24, 1887,

50. Skc. 1. That the analysis of milk required by the provisions of sec-
tions four, seven, eight and nine of the act to which this is a supplement
may be made Ly any chemist or chemists appointed or designated by the
state board of health, the provisions of said act to the contrary notwith-
standing.

Supplement.
Approved April 14, 1891,

51. Skc. 1. That when any inspector or his deputy acting under the act
to which this is a supplement shall take any sample of milk for analysis,
he shall divide said sample into two parts, shall duly seal each part in a
suitable can, vessel or package, shall tender, and if accepted deliver, at the
time of such taking one part to the vender of said milk or to the person
bhaving the custody of the same, with a statement in writing of the cause of
the sample having been taken.

52. Sec. 2. That in all prosecutions under the act to which tlis isa
supplement, the defendant may at the trial produce competent evidence to
show the percentage of milk solids contained in the sample delivered to
him, or to his agent or servant, as.provided in section one thereof.

53. Sec. 3. That in all prosecutions under the act to which this is a
supplement, where the violation charged is the addition of water or any
other substance or thing, the defendant may at the trial produce com-
petent evidence to show that the same has not been altered or adulterated.

54. Sec. 4. That all acts or parts of acts inconsistent with the provisions
of this act are hereby repealed.

An act for the protection of producers and shippers of milk.
Approved March 8, .1883.

55. Sec. 1. That it shall be unlawful for any person, without the
permission of the owner thereof, to use, sell, dispose of, buy or trafiic in,
any milk can or cans marked or stamped with the name or initials of any
shipper of milk residing within this state, or to willfully mar or erase said
name or initials of any such shipper of milk so marked or stamped upon
said can or cans.

56. SEc. 2. That any person who shall so use, sell, dispose of, buy or
traffic in, any such can or cans, or who shall so willfully mar or erase the
said name or initinls thereon, shall be liable to a penalty not less than
fifty nor more than one hundred dollars, to be recovered by proceedings
as hereinafter provided and set forth, together with all costs of such pro-
ceedings. which said penalty shall be for the use of the poor of the city,
town or township wherein such offense shall be committed.

57. Sec. 3. That if any such owner, or his or her agent, has reason to
believe and does believe that any of his or her can or cans so marked or
stamped, has or have been unlawfully used as aforesaid by any person, or
that any person has any of his or her said can or cans secreted in or upon
his premises, or in any other place or places, any such owner, or his or her
agent, may go before any justice of the peace of the county, or any police
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justice or recorder of any city wherein such offense may be or have been
committed, and make complaint thereof under oath.

58. Skc. 4. That it shall be the duty of any justice of the peace, or any
other magistrate as aforesaid, before whom any such complaint shall be
made as aforesaid, thereupon to issue a process in the nature of a search
warrant, directed to any constable or police officer of said city, town or
township, which shall recite said complaint as aforesaid, and shall com-
mand said constable or officers to immediately search the premises, place
or places mentioned in said complaint; and if, upon such search, any such
can or cans as mentioned in said complaint be found, to bring the same,
together with the body of the person in whose possession they may be
found, before such justice.

59. Sgc. 5. That when any such person as aforesaid shall be brought
before any justice of the peace or such other magistrate upon a process
issued as aforesaid, such person shall enter into a recognizance with good
security, to be approved by said justice,in the penalty of one hundred
dollars, to appear at such time as the said justice shall appoint for a hear-
ing under said complaint, which hearing shall not beless than five nor
more than ten days from the day of said arrest, and may be adjourned by
such justice from time to time on good and sufficient cause being shown
therefor, and in default of such recognizance such person shall be com-
mitted by said justice to the county jail to abide a hearing, upon which
hearing the said justice shall proceed to hear and determine as to the truth
of said complaint, and the ownership of such can or cans that may be
brought before him ; and if said justice shall determine such person to be
guilty of the offense as charged in said complaint, he shall thereupon
render judgment against such person for an amount of not less than fifty
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dollars nor more than one hundred dollars and all costs of such proceed- -

ings, and in default of payment thereof issue execution therefor against
the goods and chattels and the body of such person, and shall immediately
deliver such can or cans into the possession of such owner to whom the
same shall appear to belong. ‘

60. Skc. 6. That if, upon the issue of any such process as aforesaid, the
said constable or other officer shall be unable to find the person therein
named, but shall find any can or cans as therein set forth, he shall bring
such can or cans before such justice, who shall therenpon proceed to deter-
mine the right of such complainant thereto; and if upon the hearing had
thereon he shall be satisfied that such can or cans rightfully belong to such
complainant, he shall forthwith deliver the same into his or her possession,
or the possession of his or her agent.

6l. Skc. 7. That any time previous to the hearing of said complaint as
aforesaid, either party may demand a trial by jury, whereupon said jus-
tice shall issue a venire facias to summon a jury of twelve men, competent
as jurymen, to try said complaint, and to decide whether the person com-
plained of be guilty or not guilty, which said jury shall also determine the
rightful ownership of every such can or cans, if any there be; and in case
the said jury decide such person guilty, then said justice shall proceed as
though he had so determined, no jury having been demanded.

62. Sro. 8. That either party, upon paying all costs incurred and by
filing with said justice, within ten days after trial before him, a written
notice of his or her intention to appeal from the decision of said justice or
jury, may appeal to the next court of general quarter sessions of the peace
of said county, and may there demand a trial by jury, which court shall
proceed to try the same and make such adjudication and delivery thereon
as is herein provided in case of such trial before said justice.

63. Skc. 9. That except as herein provided, all proceedings had under
the provisions of this act shall, as nearly as may be, be regulated by the
provisions of and conducted in the manner prescribed in and by an act
entitled “ An act constituting courts for the trial of small causes,” and the
several supplements thereto.

64. Src. 10. That all acts and parts of acts inconsistent with the provi-
sions of this act are hereby repealed, and that this act shall take effect
immediately.
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An act to prohibit the sale of adulterated and skimmed milk in cities
of this state.
) Approved March 23, 1883.

65. Sgc. 1. That no milk which has been watered, adulterated, or
changed in any respect by the addition of water, or other substance, or by
removal of cream, or any part thereof, shall be kept or offered for sale in
any city of the first class in this state.

66. Sxzo. 2. That any person who shall violate any of the provisions of
this act shall be liable to a penalty of fifty dollars for the first offense and
one hundred dollars for a second or subsequent offense, and that such pen-
alties shall be recovered upon like evidence, by like procedure, and in the
same method now provided for the collection of fines and penalties, under
the act entitled ¢ An act to prevent the adulteration and to regulate the sale
of milk,” approved March fourteenth, one thousand eight hundred and
eighty-two. - :

Amn act in relation to milk cans.
Approved April 16, 1891.

67. Sec. 1. That it is hereby declared to be unlawful for any person or
persons, without the consent of the owner or owners, or shipper or ship-
pers, or his, her or their agent,to use or sell, dispose of, buy or traffic in
any milk or cream can or cans belonging to any dealer or dealers, shipper
or shippers of milk or cream, residing in the state of New Jersey or else-
where, who may ship milk or cream to any city, town or place within this
state, having the name or initials of the owner orowners of' such dealer or
dealers, or shipper or shippers stamped, marked or fastened on such can or
cans, or to willfully mar, erase or change by re-marking or otherwise said
name or initials of any such owner or owners,or dealer- or dealers, or
shipper or shippers, so stamped, marked or fastened upon said can or cans.

68. Sko. 2. That the fact of any person or persons, without the consent
of the owner, dealer or dealers, or shipper or shippers thereof, or his, her
or their agent, either using, selling, disposing of, buying, trafficking in, or
having in his, her or their possession, or under his, her or their control,
any such milk or cream can or cans, shall be presumptive evidence of the
unlawful use, purchase of or traffic in such can or cans.

69. SEc. 3. That such can or cans, full or partly full of milk or cream

-used in violation of this act, may be emptied into the street or elsewhere of

their contents by owner or owners, dealer or dealers, shipper or shippers,
or his, her or their agent, and taken possession of by any of said several
parties who shall not be liable for damages therefor ; provided, that any of
said several parties entitled to the possession of such can or cans, shall first
give notice to the party or parties having the possession of such can or cans
to empty the same.

70. Skc. 4. That any person or persons who shall, in violation of this
act, either use, sell, dispose of, buy, traffic in, or have in his, her or their
possession, any such can or cans, or who shall willfully mar, erase or
change by re-marking or otherwise, the said name or initials of any such
owner or owners, dealer or dealers, shipper or shippers, so stamped,
marked or fastened upon said can or cans as in this act provided, shall be
liable to a penalty of fifty dollars for any such can either so used, sold,
disposed of, bought, trafficked in, or found in his, her or their possession
such penalties may be recovered by action in the supreme court of this
state, with costs and disbursements, and the place of trial of such actions
may be in the county in which the owner or owners, dealer or dealers,
shipper or shippers of any such cans may reside at the commencement of
such action. )

71, Skc. 5. That the agent of such owner or owners, dealer or dealers or
shipper or shippers shall have full power and authority to sue in his name
and take any proceedings authorized by this act without joining the real
party or parties in interest that he represents, and may join in persons as
shall jointly or severally have violated any of the provisions of this act,



DAIRY, FOOD AND DRUG PRODUCTS.

notwithstanding that the cause of action is separate and distinet as to each
and every one of such plaintiffs and defendants, and may recover against
any one or more of such person or persons.
72. Sro. 6. That if any such owner or owners, dealer or dealers, shipper
or shippers, his, her or their agent has reason to believe and does believe
that any of such can or cans so stamped or marked has or have been unlaw-
fully used as aforesaid, by any person or persons, or that any person or
" persons has any of such can or cans secreted in or upon his, her or their
premises or any other place or places, any such owner or owners, dealer or
dealers, shipper or shippers, or his, her or their agent may go before any
Justice of the peace or magistrate having civil jurisdiction in the city, town
or place, or any part thereof, wherein such offenses may be or have been
committed and make complaint thereof under oath, which complaint may
“be wholly upon information and belief, whereupon said justice of the peace
or magistrate before whom such complaint shall have been made shall
issue a process in the nature of a search warrant, directed to any constable,
marshal or other executive officer, of any city, town or place which shall
_recite the complaint or the substance thereof, and shall command the said
_constable, marshal or otler executive officer to immediately search the
. premises, place or places mentioned in said complaint, be found, to bring
the same, together with the body of the person or persons in whose posses-
"sion they may be found, before such justice of the peace. or magistrate,
and such proceedings shall be had as are now had in cases wherein search
warrants are issued. ' )
78. Skc. 7. That all acts and parts of acts inconsistent herewith be and
‘the same are hereby repealed, and that this act shall take effect immediately,

II. Food and drugs.
An act to prevent the adulteration of food or drugs.
Approved March 25, 1881,

74. Sro. 1. [Amended by Sec. 82, post.]

75. Skc. 2. That the term *food,” as used in this act, shall -include
-every article used for food or drink by man,and that the term “ drug,”
as used in this act, shall include all medicines for internal or external use..

76. Sro. 3. That any article shall be deemed to be adulterated, within
the meaning of this act: :

(@)—IN THE JASE OF DRUGS.

I. If when sold under or by a name recognized in the United States

.pharmacopeia, it differs from the standard of strength, quality or purity
Jaid down therein ; ' .
. IL. If when sold under or by a name not recognized in the United States
pharmacopeeia, but which is found in some cther pharmacopceia, or other
standard work on materia medica, it differs materially from the standard
of strength, quality or purity laid down in such work;

ITI. If its strength or purity fall below the professed standard under
which it is sold ;

(b)—IN THE CASE OF FOOD OR DRINK.

I. If any substance or substances has or have been mixed with it so as
to reduce or lower, or injuriously affect its quality or strength;

I1. If any inferior or cheaper substance or substances have been substi-
tuted wholly or in part for the article;

III. If any valuable constituent of the article has been wholly or in part
abstracted ;

IV, If it be an imitation of or be sold under the name of another article k

V. If it consist wholly or in part of a diseased or decomposed, or putrid
or rotten animal or vegetable substance, whether manufactured or not ; or
in case of milk, if it is the produce of a diseased animal ;
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VI If it be colored, or coated, or polished, or powdered, whereby dam-
age is concealed, or it is made to appear better than it really is, or of
greater value;

VII. If it contain any added, poisonous ingredient, or any ingredient
which may render such article injurious to the health of a person consum-
ing it ; provided, that the state board of health may, with the approval of
the governor, from time to time, declare certain articles or preparations to
be exempt from the provisions of this act ; and provided further, that the
provisions of this act shall not apply to mixtures or compounds recognized
as ordinary articles of food; provided, that the same are not injurious to
health, and that the articles are distinctly labeled as a mixture.

77. Sko. 4. That the state board of health shall, from time to time, fix the
limits of variability permissible in any article of food, or drug or compound,
the standard of which is not established by any national pharmacopeia.

78. Skc. 5. [Amended by Sec. 83, post.]

79. Sxro. 6. That every person selling, or offering or exposing any article
of food or drugs for sale, or delivering any article to purchasers, shall be
bound to serve or supply any inspector appointed under this aet, who shall
apply to him for that purpose, and on his tendering the value of the same
for a sample sufficient for the purpose of analysis of any article which is
included in this act, and which is in the possession of the person selling,
under a penalty not exceeding fifty dollars for a first offense, and one
hundred dollars for a second and subsequent offense.

80. Skc. 7. [Amended by Sec. 84, post.] ,

8l. Skc. 8. That any acts or parts of acts inconsistent with the provi-

- sions of this act are hereby repealed.

Supplement.
Approved March 23, 1883.

82. Skc. 1. That section one of the act to which this is a supplement, -
be amended so as to read as follows:

[That no person shall manufacture, have, offer for sale, or sell any article
of food or drugs which is adulterated within the meaning of this act, and
any person violating any of the provisions of this act shall be liable to a
penalty of fifty dollars for a first offense, and one hundred dollars for a
second or any subsequent offense. ]

83. Sko. 2. That section five of the act to which this is a supplement,
be amended so as to read as follows : .

[That the state board shall take cognizance of the interest of the public
health as it relates to the sale of foods and drugs, and the adulteration of
the same, and make all necessary inquiries and investigations relating
thereto; it shall also have the appointment and supervision of public
analysts and chemists, or inspectors, to serve for general service, or for
such special service or length of time as it may deem necessary; and the
board of health shall, from time to time, meet and adopt such measures as
it may deem necessary for the enforcement of this act, and of the act to
which it is a supplement, and prepare rules and regulations with regard to
the proper method of collecting and examining articles of food or drink or
drugs; and the analysts, chemists or inspectors appointed may act singly
or associated in a council for such time as may be approved or authorized
by said board.]

84. Skc. 3. That section seven of the act to which this is a supplement,
be amended so as to read as follows :

[That any person violating any of the provisions of this act, and any
person who shall hinder, impede, obstruct or otherwise prevent any
analyst, inspector or prosecuting officer in the performance of his duty,
shall be liable to a penalty of fifty dollars for the first offense, and one
hundred dollars for a second or subsequent offense.]

85. Skc. 4. That every district court in any city, and every justice of
the peace in any county, and any police justice or recorder in any city, is
hereby empowered, on oath or affirmation made according to law that any
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person or persons has or have violated any provision of the act to which
this is a supplement, to issue process at the suit of any person, either in
the manner of a summons or warrant, against the person or persons so
charged, which process shall, when in the nature of a warrant, be return-
able forthwith, and when in the nature of a summons, shall be returnable
in not less than one nor more than ten entire days; such process shall state
what provision of the law is alleged to have been violated by the defendant
or defendants; and on the return of such process or at any time to which
the trial shall have been adjourned, the said court, justice of the peace,
police justice or recorder, shall proceed to hear testimony and to determine
and give judgment in the matter, without the filing of any pleadings; and
the said court, justice of the peace, police justice or recorder shall, if judg-
ment be rendered for the plaintiff, forthwith issue execntion against the
goods and chattels and person of the defendant or defendants; and the said
court, justice of the peace, police justice or recorder, is further empowered
to cause any such defendant who may refuse or neglect to pay the amount
of the judgment rendered against him and all the costs and charges incident
thereto, unless an appeal is granted, to be committed to the county jail for
any period not exceeding ninety days; but no district court of any city,
justice of the peace, police justice or recorder, shall have jurisdiction of any
offense against the act to which this is a supplement, which offense shall
take place outside of the territorial jurisdiction of such district court,
justice of the peace, police justice or recorder, as such territorial jurisdie-
tion is now established by law.

86. Sec. 5. That the officers to serve and execute all process under this
act shall be the officers anthorized by law to serve and execute.process in
said courts, and before such magistrates and officers as aforesaid, including
the constables of such counties and all police officers of such cities.

87. SEec. 6. That all penalties imposed under the act to which this is a
supplement shall be disposed of as follows: in case the suit is bronght by
any officer appointed by the state board of health, the penalty shall be
paid into the treasury of this state; in case the suit is brought by any
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officer of any local board of health or of any city, borough, town or town- .

ship, the penalty shall' be paid into the treasury of said local board of
health, city, borough, town or township; in case of any suit not otherwise
provided for, the penalty shall be paid to the person bringing the suit.

88. Src. 7. That the state board of heslth shall be authorized to expend
annually, in addition to all sums already appropriated for such board, an
amount not exceeding one thousand dollars, for the purpose of including
in its work the carrying out of the provisions of this act and for the pro-
tection of the public health.

89. Skc. 8. That any analyst or inspector appointed by the state board
of health, and any inspector or other officer of any local board of health,
shall have power to inspect any article of food, or drugs, wherever exposed
for sale, or offered or held for sale, or whether in transit or otherwise; and
if, upon inspection of such food or drugs, the same shall be found adul-
terated within the meaning of this act or the act to which this is a supple-

State board of
health may ex-.
pend $1,000
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Powers of
analyst or in-
spector.

ment, the said inspector or other officers aforesaid shall have power and-

may prohibit the sale or disposal of said articles until decision shall be
rendered by the court, justice of the peace, recorder or police justice before
whom the defendant may be brought.

90. Skc. 9. That this act shall not be so construed as to interfere with
the special provisions of an act, approved March fourth, eighteen hundred
and eighty-two, entitled * An act to prevent the adulteration and to regu-
late the sale of milk.”

Supplement.
. Approved April 11, 1887,
9L. Skc. 1. That the state dairy commissioner is hereby directed and
empowered to aid in the enforcement of the provisions of the act to which
this is a supplement ; and said commissioner and his assistants duly com-
missioned shall be and are hereby made inspectors under the act to which
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DEAF-MUTES, BLIND AND FEEBLE-MINDED.

this act is a supplement; the expense of enforcing said act shall be paid
out of the appropriation already made for the use of said dairy commis-
sioner for the enforcement of the act of March twenty-second, one thousand
eight hundred and eighty-six, entitled “ An act to prevent deception in the
sale of oleomargarine, butterine or any imitation of dairy produects, and to
preserve the public health.” [See Secs. 4 to 19, ante.] %

Supplement.
Approved March 5, 1890.

92. Skc. 1. That any person accused before any court of selling or offer-
ing for sale any article adulterated within the meaning of the act to which
this is a supplement, and the supplements thereto, who shall prove that
he procured such article under a warranty from any person or persons that
reside within this state, in the form hereinafter set forth, that said article
was pure and-unadulterated within the meaning of said acts, said person
shall be discharged from prosecution; provided, that such proof in defense
shall be filed in court prior to the trial of such case and a copy thereof left
with the attorney for the prosecutor of the case. '

98. Skc. 2. That no warranty shall be considered as within the meaning

‘of this act, unless ‘in the form hereinafter given, and unless the article or

articles warranted shall be specifically named and described in the body of
said warranty; and no warranty shall be a defense if the person offering it
shall have been notified, prior to the sale complained of, that the articles
mentioned in said warranty are adulterated within the meaning of said acts.
94. Spo. 3. That any person uttering or giving -a false warranty, or
swearing falsely in relation thereto, shall be guilty of a misdemeanor, and
on ‘conviction thereof shall be punished by a fine of not more than five
hundred ‘dollars, or imprisonment at hard labor for not more than one
year, at the discretion of the court. L :
95, Sgec. 4. That the warranty herein provided for shall be in the form
following, to wit: : : ) :

WARRANTY.

It is hereby warranted that the following-described article or articles are
pure and unadulterated within the meaning of the acts of the legislature of
the state of New Jersey, regulating the sale of food or drugs.

(Signature,) =~ ——
day of ——, anno domini ——.

Dated at this

Deaf-Mutes, Blind and Feéble-Mind’ed.

21. Repealed by section 34.

2. Additional sum, when allowed. 22. Appropriation for altering, buildings.
3. Applications for admission. 23. When persons to be admitted.
4. Governorshall receive and decide all applications. 24. Who to be entitled to privileges of school. Applications.
- 5. Name of pupil may be withdrawn. Notice to be given. Powers of trustees, &c.
- 6. Tefm may be extended. 25, Trustees to receive no compensation.
7. Annual statements to be made. 26. Amended by sections 31 and 35.
8. Amended by section 18. 27. When trustees may pay part of expense of instruction., &e.
9. Expenses, when to be defrayed by township. 28. Improvements, repairs, &c.,to be by contract. Proposals
10. Vienna writing-box to be supplied. for supplies.
11. When parents and guardians shall defray part of expense, 29. Trustees to make return or statement to the governor.
12. Repealer. 30. Repealer. ’
-13. Extension of term may be granted. 31. Amended by section 35.
14, Amended by section 17. 32, Title of institution.
15. Annual appropriation for each female. 33. Institution to be under control of state board of education.
16. Act not to conflict with certain sections. 34. Repealer.
17. Governor may send indigent and feeble-minded females to 85. Deafmutes within certain age may be admitted to institu-
suitable home. tion.
‘18, Who entitled to benefit of act. 36. Repealer.
19. Property set apart for deaf and dumb institution. 87. Trustees to make report to governor,
:20. Amended by section 33. 38. Repealed by section 40.



