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or devices upon their property therein mentioned and have caused the
same to be published according to the laws existing at the time of such
filing and publication, shall not be required to again file and publish such
description ; but such filing and publication shall be deemed to be a filing
and publication within section one of this act. ’

80. Sgc. 10. That all acts and parts of acts inconsistent with the pro-

visions of this act be and the same are hereby repealed.

Bridges.

I. BRIDGE ACT OF 184, WITH SUPPLEMENTS.

. Of erecting or repairing bridge when expense over $500.
. Same, when expense over $50 and under §500,

Same, when expense less thau $50.

. Small bridge, how built.
. Bridge between counties,
. Act not to extend to toll bridges, &ec.

Proceedings in Moumouth county and Hunterdon county
to erect, repair or rebuild bridge when expense over $50
and under $500.

. When expense shall not exceed $50.

Action may be brought against township or board of free-
holders for neglect to repair bridge.

Proceedings in Sussex county to erect, rebuild or repair
bridge, when expense over $500.

Appointiment of committee to be in writing and designate
time aud place of meeting.

Expenses, how defrayed.

. Amended by sectious 37 and 38,

Amended by section 28,

Penalty for fast driving,

Board of chosen freeholders may purchase toll bridges.

Proceedings when freeholders and owners cannot agree,

Proceedings in case of appeal.

Commissioners to take oath.

Freeholders may issue bonds to pay for such bridge.

Bonds a lien on property, when payable.

Principal and interest of bonds raised by tax.

Amended by sections 31 and 35.

Law heretofore passed, how construed.

Physicians exempt from penalty for fast driving.

Repealer.

Proceedings when two or more boards of chosen free-
holders cannot agree as to location and construction
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Unlawful to drive over bridges at faster galt than a walk.
Penalty.

Freeholders may purchase toll bridges

Repealer,

Amended by section 35.

Repealed by section 36.

Amended by sections 34 and 40.

Amended by section 40.

Erection of bridges over navigable waters,

Repealer.

Amended by section 38.

Liability for damages when bridges over navigable waters
are being repaired.

Repealer.

Bridges between two or more counties erected, &c., at joint
expense.

II. MISCELLANEOUS BRIDGE ACTS.

Amended by section 47.

Bridge may be put in special care of person appointed.
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Distance posts may be erected on both sides of bridges over
navigable waters, Ball raised on approach of railway
trains.
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posts when ball is raised.

Regulations for approaching, passing and opening draw-
bridges. Penalty for damage to.
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Repealer,
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Such work to be done by contract. How paid for.
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Com-
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©95. Construction or reconstruction of bridges over navigable
waters authorized.
96. Bonds may be issued therefor.
97. Work to be done by contract. Requisites of contract.
98, Rules and regulations for operation and working of such
bridge authorized.
99, Repealer.
100. Two or more bridge companies may jointly agree concern-
ing buildiny, maintaining and operating bridges.
101. Conditions, provisions and powers under such union or
joint agreement. .
102. Repealer.
103. When freeholders may jointly construct and maintain
bridge between two counties over navigable waters.
104. Bridge shall conform to wharflines and piers.
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I. Bridge act of 1846, with supplements.

An act respecting bridges.

1. That when it shall be necessary to erect, rebuild, or repair, any bridge
“in a township, or between any two townships in the same county, the
expense whereof shall exceed five hundred dollars, it shall be the duty of
the overseer of the highways, within whose limits or division the same

Rev. 385.
P. L. 1845, p. 139.
R. S.5%.

Of erecting or
repairing bridge
when expense
over $500.

Revision—Approved‘Aprﬂ 10, 18486,

may be, or either of the overseers of the highways of the adjoining town-
ships, to give notice thereof in writing, under his hand, to the director of
the board of chosen freeholders of the county, or in case of his absence,
inability, or death, to the clerk of such board, who shall thereupon con-
veune (in the like manner, and under the like penalties, as if such notifica-
tion had been made and subscribed by any three of the chosen free-
holders), the said board or corporation, for the purpose of their considering
and deciding upon the utility and necessity of erecting, rebuilding or

repairing the said bridge. (a)

2. That when the expense of erecting, rebuilding, or repairing such
bridge shall exceed fifty dollars,and be less than five hundred dollars, it
shall be the duty of the overseer of the highways within whose limits or

Same, when ex~
pense over $50
and under $500.

division the same may be, or of either of the overseers of the highways
of the adjoining townships, to give notice thereof in writing, under his

(@) The term bridge includes not only the structure across the
stream, but its abutments also, so finished that travelers may
safely pass thereon. Freeholders of Sussex v.Strader, 3 Hur.
108.  Newark Lime Co.v. Mayor, &c., of Newark,2 McCarl. 64.
Freeholders cannot erect bridges over navigable rivers without
a special act of the legislature. Tucker v, Freehoiders of Bur-
lington, Sax. 282. Atlorney-Qeneral v. Stevens, Sax. 370. Allen
v. Freeholders of Monmouth, 2 Beas. 68. Every erection in a
navigable river which obstructs or hinders navigation is a
nuisance which equity will enjoin. Allorney-General v. New
Jersey R. R. Co.,2 Gr. Ch.136. Sinnickson v. Johnson,2 Gr. Ch.
374, @ilbert v. Morris Cunal Co., 4 Hul, Ch. 495. Newark Plank
Road Co. v. Elmer, 1 Stock. 155. See Allorney-General v. Brown,
9 C E Gr.89. Morris Canalv. Fagin,3 C. B, Qr.215,7C. E. Gr.
430. Bul a bridge erected under the authority of an act of the
legislature will not be adjudged to be & nuisance if the terms of
the act as to location, &c., be complied with. Newark Plank
Road Co. v. Elmer,4 Hal. Ch, 586,1 Stock.754. Allen v, Free-
holders of Monmouth, 2 Beas. 68. Pennsylvaria B. B. Co. v. New
York and Lony Branch E. R. C0.,8 C. E. Gr.157. Easton v. New
York and Long Branch R. R. Co.,9 C. E. Gr.49. SeeStevens and
Condit Co.v. Central R, R. Co.,4 Vr.229,5 Vr.280. A viaduct
over a river, to be used exclusively for the passage of locomo-
tives and cars, is not such a bridge as violates a charter granted
by the legislature, conferring the exclusive right of maintaining
bridges over said river. Bridge Co, v. Hoboken Land Co , 2 Beas.
81,503, Chosen freeholders may lawfully bridge a canal,ora
watercourse created by surface-water. MeKinley v. Freehold-
ers of Union County, 2 Stew. 164, A court of equity refused to
enjoin the erection of another bridge over the river Delaware
¢ within three miles” of one already built, although sucha con-
dition existed in the first charter, such first bridge being so far
appropriated to the uses of a railroad as to render it dangerous
for ordinary travel. President, Managers, &c., V. Trenton City
Bridge Co.,2 Beas 46. See Gufford v. New Jersey E. R, Co.,2
Stock. 171. The title to all public bridges constructed by a
county is vested in the freeholders, and being public property,
may be taken for public use without compensation. Freeholders
of Monmouth v. Red Bank Turnpike Co., 3 C. E. Gr.91. The
burden of erecting, maintaining and repairing bridges, when
necessary, on public highways in & county, devolyes upon the
county. Beaity v. Titus, 18 Vr, 89. ‘Where a turnpike company,
whose charter had expired by limitation, sold their roadway,
bridges, &c., to an individual, it was held that the surveyors
could notlay out a highway over such roadbed withont making

1

compensation, Mutter of Highway, 2 Zab. 293. Aliter where
such roadway was simply abandoned. Stale v. Snedeker,1 Vr.
80. See State v. Demotl, ¢ Gr. 254, The building or rebuilding
of bridges in the county is a discretionary power entrusted with
the boards of chosen freeholders, nor will the supreme court
interfere by mandanmus with the lawful exercise of such discre-
tion. The State v. Freeholders of Essex, 3 Zab. 214. Ifthe board
of freeholders willfully refuse to build or repair a bridge over a
highway where it is necessary, they are indictable for the neg-
lect of duty. The freeholders have no rightto cousider whether
the road is necessary ; the limitof their discretion is todetermine
whether a bridge is necessary, assuming the use of the road to be
necessary. They must exercise their discretion in such man-
ner as to make the highway passable and safe. Freecholders of
Bergen v. Stale, 13 Vr.263. The right of determining where
bridges shail be built is committed to the chosen freeholders,
and so long as they exercise their power honestly, their judg-
ment is not open to review in the courts. Mckinley v. Free-
holders of Union,2 Stew. 164, See Plum v. Morris Canal Co., 2
Stock. 256, Can the inhabitants of a county be indicted for not
repairing bridges over rivers? 8ee Freeholders of Sussex v.
Strader, 3 Har, 108. -State v. Morris Canal Co., 2 Zub. 537. State
v. Inhabitanis of Hudson,1 Vr,131. A private corporation is
bound to erect and maintain bridges wherever a canal or rail-
road made by it, after a road is laid out, crosses suct road. In
re, Trenlon Walter Power Co., Spen. 659. But not where.such
public road is laid out after such canal is constructed  Morris
Canal Cn. v. State, 4 Zub. 62. Nor for the accommodation of an
owner whose land is intersected by it. Breariey v. Delaicare
and Raritan Canal Co., Spen. 236. Qreen v. Morris and Essex
R. R. Co., 4 Zub. 486, Carpenter v. Easton and Amboy R. R. Co.,
9 C, E. Gr.249. Unless required by the charter. Green v. Mor-
7is and Essex R. R. Co., 4 Zab, 486.  Ellsworth v. Central R. B.of
N.J..5 Vr.93. A turnpike company is liable for damages for
not keeping its bridges in repair. Ward v. Newark, dec., Co.,
Spen. 323. And no notice is necessary. Morris Cunal Co. V.
Ryerson, 3 Dutch. 458. Or liable to indictment. The Stule v.
The Morris Turnpike Co.,1 South. *165(a). Central R. B. Co.
ads. The State,3 Vr.220. The franchise of taking tolls upon
bridges is part of the sovereign prerogative, and can only be
obtained by grant from the state. Camden and Awmboy R. R.
Co. v. Briggs, 2 Zab. 623, 679 (a). Pennsylvania R. R. Co. V.
National Railway €o.,8 C E. Gr. 441. Construction of a charter
granted for a limited time with reversion to the state. Bridge
Proprietors ads. T he State, 1 Zub. 884, 2 Zab, 593.
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hand, to the chosen freeholders of such township and of the two next
adjacent townships, and in such notice to appoint the time and place of
their meeting, for the purpose of taking the same under their considera-
tion ; and the said chosen freeholders, .or a majority of them, are lLereby
authorized to order, if they think proper, the said bridge to be built,
rebuilt, or repaired, and to superintend or contract for the doing thereof;
and for defraying the expense thereby incurred, the director of the board
of chosen freeholders shall draw upon the county collector, who is hereby
empowered and required forthwith to pay the same out of any county
money in his hands. (a) g

3. That when the expense of erecting, rebuilding, or repairing such
bridge shall not exceed fifty dollars, inclusive of the necessary materials,
it shall and may be lawful for the overseer of the highways within whose
limits and division the same may be, and the two chosen freeholders of
the said township, or the major part of them, to direct such bridge to be
built, rebuilt, or repaired, and to superintend or contract for the doing
thereof; and for defraying the amount of the said expense, not exceeding
the sum aforesaid, the director of the said board of chosen freeholders
shall draw on the county collector, who is hereby authorized and directed
to pay such order out of any county moneys in his hands. (b) _

4. That every small bridge, to be built by virtue of this or any other
act, shall be at least twelve feet in breadth, have four or more good sleepers,
and be covered with sound and substantial logs, poles, or plank, well
squared and fixed down, and as closely joined as the nature of such
materials will admit.

5. That the expense of building, rebuilding, ¢r- repairing any bridge
between two counties shall be equally borne by such counties.

6. That this act shall not extend to or affect any toll bridge, being pri-
vate property, or any bridge for which any township receives toll, unless
the inhabitants of such township shall, at their annunal or other meeting,
relinquish and forever forego their right to such toll, or any bridge, which
private individuals are bound by law or contract to make and keep in
repair, or to contribute thereto in any degree above their ordinary and
ratable proportion in the way of taxation, except so far as such contribu-
tion shall be inadequate; provided always, that no toll bridge, or any other
bridge, being private or incorporated property, shall become a county
charge, until a majority of the chosen frecholders of the said county shall
consent and agree to the same. :

Supplement.
- Approved March 13, 1851.

7. 8Ec. 1. That when it shall be necessary to erect, repair, or rebuild any
bridge, in a township in the counties of Monmouth and Hunterdon, or
between any two townships in said counties, the expense whereof shall
exceed fifty dollars, and be less than five hundred dollars, it shall be the.
duty of the overseer of the highways, within whose limit or division the
same may be, or of either of the overseers of the highways of the adjoining
townships, to give notice thereof in writing under his hand, to three chosen
freeholders of said counties nearest said bridge, or proposed bridge ; pro-
vided, the chosen freeholders of the township, or the chosen freeholders of
the townships in which said bridge is proposed to be erected, repaired, or
rebuilt, be of the naumber; and, in such notice, to appoint the time and
place of their meeting, for the purpose of taking the same under their con-

-sideration ; and the said chosen freeholders, or a majority of them, are

hereby authorized to order, if they think proper, the said bridge to be
built, repaired, or rebuilt, and to superintend or contract for the doing
thereof; and for defraying the expense thereby incurred, the director of

(@) When work on a bridge costing less than $500 was not (b) Notice from an overseer of the highways is not necessary’
ordered by the freeholders of the townships designated by the to authorize the board to build, rebuild or repair ; they may do-

act, but by some

of such officers in conjunction with a free- either without notice. McKinley v. Frecholders of Union County

holder of a different township, and such work was honestly 2 Stew. 164. See Beutty v. Titus, 18 V7. 89,
done and pald for—Held, such transaction could be ratified by
the board of chosen freeholders. Cory v. Freeholders of Somer-

set, 15 Vr, 445,
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the board of chosen freeholders shall draw upon the county collector, who
is hereby empowered and required forthwith to pay the same out of any
moneys in his hands.

8. SEc. 2. That when it shall be necessary to erect, rebuild or repair any
bridge in a township in the counties of Monmouth or Hunterdon, or be-
tween any two townships in said county, the expense whereof shall not
exceed fifty dollars, inclusive of the necessary materials, it shall and may
be lawful for the chosen freeholder within whose limits and division the
same may be, and the chosen freeholder of one of the adjoining townships,
or in case of a vacancy, two chosen freeholders of the adjoining townships
nearest the location of said bridge or proposed bridge, to direet such bridge
to be built, rebuilt, or repaired, and to superintemd and contract for the
doing thereof; and for defraying the amount of said expense, not exceed-
ing the sum aforesaid, the director of the board of chosen freeholders shall
draw on the county collector, who is hereby authorized and directed to
pay such order out of any moneys in his hands.

Supplement.
- Approved March 15, 1860,

9. Sec. 1. That in all cases where a township or the board of chosen
freeholders of a county are chargeable by law with the erection, rebuilding,
or repair of any bridge or- bridges, and the said township or board of
chosen freeholders -shall wrongfully neglect to erect, rebuild, or repair the
same by reason whereof any person or persons shall receive injury or
damage in his or their persons or property, he or they may bring his or
their action of trespass on the case against said township or said board of
chosen freeholders, as the case may be, and recover judgment against them
to the extent of all such damage sustained as aforesaid, which said judg-
ment shall be paid by the township or county, as the case may be. (1) (a)

Supplement.
2 Approved April 4, 1873,

10. Skc. 1. That the director of the board of chosen freeholders of the
county of Sussex, for the time being, upon receiving such notice in writing
from any overseer of the highways as is provided by the first section of the
act to which this is a supplement (when it shall be necessary to erect, rebuild
or repair any bridge the expense whereof shall exceed five hundred dollars),
be and he is hereby authorized, if he shall think fit, instead of convening
the board of chosen freeholders of said county, to appoint, not less than
five nor more than nine, a committee for the purpose of considering and
deciding upon the necessity and utility of erecting, rebuilding or repairing
said bridge, and such committee so appointed shall have power to order,
if they think proper, the said bridge to be built, rebuilt or repaired, and to
superintend or contract for the erection, rebuilding or repairing of any such
bridge as is mentioned in said first section of the act to which this is a sup-
plement, and any contract made Dby said committee (of whom for the pur-
pose of their appointment a majority shall constitute a quorum) shall be as
binding in law upon the said county of Sussex and upon the other contract-
ing party as if made in pursuance of a resolution of the board of chosen
freeholders of the county of Sussex, for that purpose adopted.

(1) See Roaps, Sec. 9. Supplement of March 23d, 1859, 1o act concerning roads (P. L. 1859, p. 626).

(a) This act gives a remedy by action for all injuries to per- its appropriate functions.

sons or property for the safety of which the duty of rebuilding
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Jernee v. Monmouth, 28 Vr. b553.
The open and notorious continnance of a dangerous condition

or repairing the particular bridge is by law cast upon the
municipal body. The right of action is not limited to such
injuries as happen to persons or property passing or being car-
ried over the bridge. Ripley v. Frecholders of Essex and Union,
11 V7. 45. Act gives an action where, of right, there is depend-
ence upon the bridge for the full and safe performance of

of the access of a bridge for over two weeks before the injury,.

was sufficient to warrant the charging the authorities with

notice thereof, the same as if they had received actual notice.

f;refvho{gers v. Hough, 26 Vr.628. See Marvin Safe Co.v. Ward,
T, 19,
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11. Sec. 2. That the appointment of the committee provided for in the
first section of this act shall be made by said director in writing and shall
designate the time and place at which said committee shall meet to dis-
charge the duties of their appointment; and said appointment shall be
tiled by the said director with the clerk of the said board, whose duty it
shall ‘be forthwith to notify the persons named therein of their said appoint-,
ment by writing under his hand, directed to said persons, and left at their
respective places of abode at least fourteen days prior to the day of meet-
ing, mentioning therein the time, place and purpose of such meeting.

12 Sec. 8. That for defraying the expense of building 1ebulldmg or
repairing any such bridge as is hereinbefore mentioned, the said director
shall draw upon the county collector, who is hereby empowered and
required forthwith to pay the same out of any county moneys in his
hands; provided, that no such order from the director of said board shall
be paid by said collector unless the same shall be accompanied by a copy
of the appointment of said committee, certified by the clerk of said board,
and by a certificate addressed to said director and signed by a majority
of said committee, showing the nature of the work done, the expense
thereof and the name of the person or persons entitled to be paid therefor,
which said copy of appointment and certificate shall be retained by said
collector as vouchers.

Supplement.
13. Skc. 1. [Amended by Secs. 37 and 38, post.]

Approved March 24, 1874,

Supplement.

14. Skc. 1. [Amended by Sec. 28, post.]

15. Skc. 2. That one-half of said penalty, when collected, shall be paid
to the person making the complaint, and the other half shall be paid to
the county collector of said county.

Approved March 15, 1876.

Supplement.
Approved April 21, 1876.

16. Src. 1. That wherever any toll bridge has been constructed and now
exists over any stream forming a part of a free public road in this state,
it shall and may be lawful for the board of chosen freeholders of the
county in which such toll bridge and road may be situate, to purchase
such toll bridge, with all the franchises, privileges and rights, of the person
or persons or corporation owning and maintaining sueh bridge, for such
reasonable sum as in their judgment may be for the best interest of the
county ; and when any such bridge shall be so purchased it shall be for-
ever thereafter free for public travel, and shall be maintained and renewed
as other county bridges are directed to be. [See Sec. 29, post.]

17. Sec. 2. That in case the chosen freeholders cannot agree with the
bridge-owners as to the valuation of any such bridge, the justice of the
supreme court holding the cirenit within which such bridge is situate
shall, upon application of either party, appoint three competent and dis-
interested persons commissioners to determine the true value ot the bridge
in question, and the said commissioners shall immediately upon their
appointment proceed to estimate and determine the fair and just value of
the said bridge and franchises, having given at least twenty days’ notice
in writing of the time and place when and where they will meet to hear
any representatives on behalf of the said bridge-owners or of the board of
freeholders, which notice shall be served upon the persons or corporation
owning said bridge, and upon the director of the board of freeholders;
and so soon as the said commissioners shall have determined the said
valuation they shall prepare and sign a certificate thereof, and file the
same in the office of the clerk of the county in which the said bridge is
situate, and immediately upon the payment of the amount of the said
valuation or-award to the said bridge proprietors, or in case they will not.
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receive it, upon deposit of the same in such trust company or savings
institutions as the aforesaid justice of the supreme court shall direct, the
title to and right of possession of the said bridge shall become vested in
the board of freeholders of the said county for public use in the same
manner as if the same had been erected by said board in pursuance of law.

18. Skc. 8. That in case the said bridge-owners or the board of free-
holders shall feel aggrieved or be dissatisfied by the action of the said com-
missioners, they may appeal therefrom to the supreme court of this state
at any time within sixty days after the filing of the said certificate, and
the said court shall order a jury, which jury shall assess the value of the
said bridge and franchise, and the trial thereof shall be conducted as in
other cases of trial by jury, and the final conclusion of said court shall be
conclusive as to the said valuation, and the amount already paid or
deposited shall be increased or diminished. accordingly ; provided, that in
case of appeal, but one issue shall be framed, and one jury ordered for the
trial thereof, and that the trial of such appeal, whether taken by the said
bridge proprietors or by the board of freeholders, shall be held in the
county in which such bridge is situate.

19.  Skc. 4. That before entering upon the duties hereinbefore specified,
the said commissioners shall take and subscribe an oath before some
person baving authority to administer the same, that they will faithfully
and impartially perform the duties required of them by this act; and the
said commissioners shall be entitled to receive five dollars per day for the
time they are necessarily employed by the duties imposed by this act.

20. Sgc. 5. That for the purpose of paying the purchase-money for such
bridge, it shall and may be lawful for the board of chosen freeholders of
the county wherein the same may be, and they are hereby authorized,
upon agreeing on the amount so to be paid, to issue the bonds of said
county, under the corporate seal of said board, and signed by the director
and attested by the clerk of said board, and countersigned by the county
collector of said county, and of such denominations as they deem advisable,

bearing legal interest, and not exceeding the sum required, with the neces-

sary expenses,and from the proceeds of said bonds to pay to the owners
of such bridge, upon receiving full and complete conveyances, releases and
acquittances of the franchises, privileges and bridge of the person or per-
sons or corporation owning the same, and all other rights appertaining
thereto ; provided, said bonds by this act authorized shall be sold under
the order and directions of the board of chosen freeholders at public or
private sale, as may seem to said board best for the interests of the
county ; and provided further, that said bonds shall not be sold or disposed
of at less than ninety-five per centum of their par value.

21. Sgc. 6. That the bonds issued By virtue of this act shall specify the
purpose for which they are issued, and shall be a lien upon all the property
- of said corporation, and the faith of the inhabitants of said county shall
be pledged for the payment of the principal and interest ; the said bonds
shall be so issued that one-tenth of the principal shall be paid fiffeen years
after date, and one-tenth every year thereafter until the whole sum shall
be paid; the interest shall be payable semi-annually by the county col-
lector.

22. Src. 1. That for the purpose of paying the interest on said bonds,
and the principal of the same as they may hecome due, it shall be lawful
for the board of chosen freeholders of the county where such bridge is so
purchased, to raise the amount required by taxation in the same manner
as other county taxes are raised.

3

Supplement.
Approved April 5, 1878.

28. Skc. 1. [Amended by Secs. 31 and 35, post.]

94. Sgc. 2. That no law heretofore passed, or action or organization
under it, shall be construed so as to authorize any such bridge not now
erected. [This section is amended by Sec. 82, post, which is repealed by
Sec. 36, post. ]
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Supplement.
Approved February 17, 1880,

25. Skc. 1. That all licensed physicians, while visiting patients, shall
be exempt from all or any of the penalties for driving faster than a walk on
any toll or other bridge ; provided, however, that nothing herein contained
shall be construed to exempt a physician from liability for damage to a
toll or other bridge, or to other persons, by reckless or negligent driving.

26. Skc. 2. That all acts or parts of acts inconsistent herewith be and
the same are hereby repealed, and that this shall take effect immediately.

Supplement.
Approved March 5, 1884,

27. Skc. 1. That if two or more boards of chosen freeholders shall be
unable to agree as to the location or character of any bridge proposed to
be erected at the joint expense of such boards, or as to the materials of
which it shall be constructed; or if such boards shall be unable to agree as
to whether a bridge already erected and out of repair shall be repaired or
shall be rebuilt; or if they decide to rebuild, and shall be unable to agree
as to the character of the new bridge, or the materials of which it shall be
constructed, it shall be lawful for any one or more of the boards so dis-
agreeing to certify such fact to one of the justices of the supreme court of
this state; said justice shall thereupon summarily inquire into the matter
or matters in dispute, and to that end shall have power to employ one or
more civil engineers and other persons, and within thirty days after such
fact shall have been so certified to him, such Jjustice shall make and sign
an order, under his hand, and cause a copy thereof to be served upon each
of the boards aforesaid, deciding the matter or matters in dispute, as certi-
fied to him, and such order shall be binding upon the boards aforesaid ;
any expenses incurred by such justice under this act shall be taxed by him
and shall be paid in equal proportions by said boards. (a)

An act amending “A supplement to ‘An act respecting bridges,’
approved April tenth, one thousand eight hundred and forty-six,”
which supplement was approved March fifteenth, one thousand
eight hundred and seventy-six. ’

Approved February 12, 1885.-

28. Sxe. 1. That the first section of the act of which this is amendatory
[see Sec. 14, ante] be and the same is hereby amended to read as follows :

[That it shall not be lawful for any person or persons to drive any kind
of carriage or other vehicle drawn by one or more horses or mules, or to
lead or drive any horses, mules or other cattle over any of the public road
bridges of this state which may be constructed of wood or iron, or the
spans of which may be of wood or iron, at a faster gait than a walk when
the authorities in charge of such bridge shall have placed upon it a notice
limiting the pace over it to a walk; any person or persons violating the
foregoing provision shall be liable to a penalty of ten dollars with costs for
each and every horse, mule or other cattle so unlawfully led or driven;
said penalty may be sued for and recovered with costs by any person in
any cour$ of competent jurisdiction.]

Supplement. ‘
Approved March 286, 1886.

-29. 8Eo. 1. That whenever a majority of the board of chosen freecholders
of any county of this state shall agree upon the utility of maintaining any
toll bridge, being private or incorporated property, as a free public bridge,
supplement to the certiorari act, approved February 17th, 1881
P. L. 1881, D. 834. Somerset v. Hunterdon, 23 Vr. 512.



BRIDGES.

it shall be lawful for said chosen freeholders, at the expense of the county,
to purchase said bridge and maintain the same as a free bridge for public
use ; provided, that this act shall not apply to any bridge used in connection
with any turnpike or road owned or controlled by a corporation. [See
Sec. 16, ante. ]

80. Skc. 2. That so much of the act of incorporation of any bridge
company heretofore incorporated as is incompatible with the provisions of
this act be and the same is hereby repealed.

A supplement to the act entitled ¢ A supplement to an act entitled ¢ An
act respecting bridges’ [Revision], approved April tenth, one thou-
sand eight hundred and forty-six,” which supplement was approved
April ifth, one thousand eight hundred and seventy-eight.

Passed April 6, 1886,
381. Sec. 1. [This section, amending Sec. 23, anfe, is amended by Sec.

35, post.]

32. SEc. 2. [This section, amending Sec. 24, ante, is repealed by Sec.

36, post.]

Supplement.
33. Skc. 1. [Amended by Secs. 34 and 40, post.]

Approved April 18, 1889.

A further supplement to an act entitled ‘ A supplement to an act entitled
‘An act respecting bridges’ [Revision], approved April tenth, one
thousand eight hundred and forty-six,” which supplement was ap-
proved April eighteenth, one thousand eight hundred and eighty-
nine.

Approved April 21, 1890,
34. Sro. 1. [This section, amending Sec. 33, anfe, is amended by Sec.
40, post.]

A supplement to the act entitled “ A supplement to the act entitled ‘ A
supplement to an act entitled ** An act respecting bridges ' [Revi-
sion], approved April tenth, one thousand eight hundred and forty-
gix,’ which supplement was approved April fifth, one thousand eight

. hundred and seventy-eight,” and which last supplement was passed
April sixth, one thousand eight hundred and eighty-six.

Approved March 14, 1891.

85. Skc. 1. That the said act to which this act is a supplement, entitled
“A supplement to the act entitled ¢ A supplement to an act entitled *“ An
act respecting bridges ” [Revision], approved April tenth, one thousand
eight hundred and forty-six,” which act was approved April fifth, one thou-
sand eight hundred and seventy-eight,” which last supplement was ap-
“proved Apul sixth, one thousand eight hundred and e1ghty-s1x, be so
amended that section one of said act shall read as follows :

[That no bridge, viaduct or fixed structure shall be erected by any
person or cor poration over or in any part of the navigable waters separat-
ing this state from other states where the tide ebbs and flows, without
express per mission of the legislature of this state heretofore or  hereafter
given, by statute for that purpose ; provided, that nothing he1e1n shall be
construed to forbid the erection of docks or wharves. 1

36. Skc. 2. That section second of said act be and the sanie is] heleby
repealed.
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An act to amend an act entitled ‘A’ further supplement to an act
entitled ‘An act respecting bridges, approved April tenth, one
thousand eight hundred and forty-six,” approved March twenty-
fourth, one thousand eight hundred and seventy-four.

Approved April 3,1891,

87. Skc. 1. [This section, amending Sec. 13, ante, is amended by Sec.
88, post.]

An act to amend an act entitled “ An act to amend an act entitled ¢ A
further supplement to an act entitled “ An act respecting bridges,”
approved April tenth, one thousand eight hundred and forty-six,’
approved March twenty-fourth, one thousand eight hundred and
seventy-four,” approved April third, one thousand eight hundred
and ninety-one.

Approved April 8, 1892,

38. Sre. 1. That section one of the above-entitled act, approved April
third, one thousand eight hundred and ninety-one [see Secs. 13 and 37,
ante], be amended so that when amended shall read as follows :

[That whenever it shall be necessary to repair or rebuild any bridge or
viaduct in this state over any navigable river or water, the public authort-
ties, corporation or person so repairing or rebuilding such bridge or viaduct, .
shall not be liable for damages occasioned by obstructing or stopping navi-
gation thereby ; provided, the said repairs or rebuilding and obstructing or
stopping of navigation be done between the first day of February and the
twentieth day of Februnary; and provided, further,that said repairs or
rebuilding be prosecuted with all practical dispatel ; and provided, further,
that notice of such intended repairs or rebuilding be given at- least three
weeks prior to commencing the same by publishing a notice thereof in
some newspaper circulating in the county adjacent to such bridge or
viaduct. (a)

39. Src. 2. That all acts or parts of acts inconsistent with the provisions
of this act be and the same are hereby repealed, and that this act shall
take effect immediately.

A further supplement to an act entitled “ A further supplement to an
act entitled ‘An act respecting bridges’ [Revision], approved
April tenth, one thousand eight hundred and forty-six,” which
supplement was approved April eighteenth, one thousand eight
hundred and eighty-nine, and which further supplement was.
approved April twenty-first, one thousand eight hundred and
ninety.

Approved March 22, 1895.
40. Sec. 1. That the supplement to an act approved April twenty-first,
one thousand eight hundred and ninety, entitled “ A further supplement
to an act entitled ‘ An act respecting bridges’ [Revision], approved. April

tenth, one-thousand eight hundred and forty-six ” [see Secs. 33 and 34,

ante], shall be and the same is hereby amended so as to read as follows :
[That where any stream, creek or river shall be the dividing line

between any two or more counties of this state, the boards of chosen free-
holders of said counties shall erect, rebuild, maintain and keep in repair
suitable bridge or bridges across the waters, water-way or water-ways of
such streams, creeks or rivers, at the joint expense of such counties,
whether the waters of such stream, creek or river shall flow in one or more
separate channels or water-ways ; provided, however, that in case it shall be
necessary to erect a bridge or bridges at a point on such stream, creek or
river where the same shall flow in two or more channels or water-ways,

(o) A period of time defined as between two certain days does of the bridge so as to entirely stop navigatior, unless the work
not include either of the terminal days. D., L. & W. E. B. Co. required to be done is of & nature or character which cannot be
V. Mehrhof Bros. Co., 24 Vr. 205. The provision that navigation done properly and with reasonable dispatch with the draw
in certain cases may be obstructed, does not authorize the open, Lister v. Newark Plank Road Co., 9 Stew. 477. -
owners of a bridge over a navigable stream to close the draw
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the place where said stream, creek or river divides shall not be more than
five hundred yards from the place where said channels or water-ways shall
again join and flow as one channel or water-way ; and provided, Sfurther,
that this act shall not apply to any bridges over any stream, creek, river,
water-way or channel that has been caused by the erection of any mill or
mills for waste-waters or raceways from and to the same; provided, how-
ever, that said mill or mills and such stream, creek, river, water-way or
channel caused by the erection of said mill or mills for waste-waters or
raceways to and from the same, shall be in the same county.] (a)

II. Miscellaneous bridge acts.

An act for the protection of bridges in this state.
Passed February 27, 1833.

41. Sec. 1. [Amended by Sec. 47, post.] ‘

42, Skc. 2. That in case it should become necessary for the protection
of any bridge, and the accommodation of persons passing over or through
any bridge, to have the same put in the special care of some person suit-
able for said purpose, then and in that case, it shall and may be lawful for
the board of chosen freeholders of said county for the time being, where
such bridge may be, to make such regulations as they shall deem necessary
for the better protection and accommodation of the same; provided, they
shall be in accordance with the preceding section of this act.

Supplement.
. Approved March 12, 1852.
43, Sec. 1. That from and after the passage hereof, it shall not be law-
ful for any person, having the command of any steamboat or other vessel,
to make fast to or lay the same alongside or in the draw of any bridge in
this state, for the purpose of loading or unloading any marketing, produce
or merchandise, of any kind whatever, from off said bridge; and any per-
son so offending shall be subject to the same fines and penalties as are
prescribed in said act to which this is a supplement.
44, Sgc. 2. That the words * hoist or hoisted,” in said act, shall be
construed to mean “ open or opened.”

Supplement.
Approved March 15, 1881.

45, Sgo. 1. That it shall and may be lawful for the owner or owners of
any bridge erected and maintained across any navigable waters within this
state, under the provisions of any law thereof, to erect and maintain in
such waters, on both sides of the drawbridges of such bridges, a substan-
tial and conspicuous distance post, at the distance of five hundred yards
from said drawbridge, in such position as to cause the least practicable
obstruction to the navigation of such waters, and fo erect upon such draw-
bridge a pole, not less than thirty feet in height, to the top of which a ball,
not less than two feet in diameter, may be raised; and it shall be the duty
of the person baving special care of such drawbridge to raise said ball to
the top of said pole whenever any railway passenger train about to cross
said drawbridge shall have arrived within the distance of one mile from
said drawbridge, and to keep the said ball so raised until such train shall
have passed over said drawbridge, and then promptly to lower said ball;
and if such person shall neglect to raise and lower said ball in manner
aforesaid, he shall forfeit and pay the sum of one hundred dollars, to be
recovered in an action of debt, before any court of competent jurisdiction,
with costs of suit, by any person who shall sue for the same.
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46. Skc. 2. That if any person or persons having the command of any
vessel about to pass through any drawbridge comprised within the pro-
visions of the first section of this act, shall, while the ball mentioned in the
said first section is raised as aforesaid, cause or permit such vessel to pass
the distance post aforesaid, erected on that side of such drawbridge toward
which such vessel is approaching, he or they so offending shall, for each
and every such offense, forfeit and pay the sum of one hundred dollars,
besides being liable for all damage that may be done to said bridge, or the
owner or owners thereof, or to any railway train thereon, by reason of
such offense, to be recovered in an action of debt, before any court of com-
petent jurisdiction, with costs of suit, by any person or pelsons who shall
sue for the same.

Supplement.
Approved May 1, 1894,

47. Sgc. 1. That section one of the act to which this is a supplement
[see Sec. 41, ante] be and the same is hereby amended so as to read as
follows :

[That if any person having command of any vessel shall come within
ten rods of any drawbridge without first lowering his sails so as to prevent
said vessel from coming against such bridge, until it is opened, so that the
said vessel can pass gently through, without doing any damage to such
bridge ; or if any person shall open any draw and keep it open more than
fifteen minutes, when not absolutely necessary for the passage of some
vessel or boat through the same, or shall cut, remove or destroy any piece
or pieces of timber, plank or planks, post or posts, pile or piles, or any
stonework, belonging to or a part of such bridge or draw, or otherwise
willfully damage or do any act which may have a tendency to injure such
bridge or draw; or if any person having command of any steamboat, tug-
boat or other vessel or boat, shall at any time make fast to or lay any
steamboat, tughoat, vessel or boat alongside of such bridge, or of any wing

thereof, or in the draw thereof, for the purpose of loading or unloading, or

for any purpose whatever, except of passing through the same, he or they
so offending shall forfeit and pay a penalty of not less than twenty dollars,
nor more than fifty dollars, besides all damages that may be done to such
bridge. (a) -

48. Sec. 2. That every justice of the peace and recorder in any county
where the offense is committed is hereby empowered, on the affidavit of
one or more persons made according to law, that any person or persons
has or have violated any provision of this act, by warrant under his hand
and seal directed to any constable or constables of the county, to cause
such person or persons so charged to be arrested and brought before him
for trial; and the said justice or recorder shall have power to adjourn said
trial from time to time, and to require the person or persons so charged to
give bail to appear for trial at such time as said justice or recorder shall
appoint, and on the return of said warrant, or at the time so appointed,
the said justice or recorder shall hear the proofs and determine the guilt or
innocence of the person or persons so charged, and upon the conviction of
the person or persons so charged shall impose a penalty upon the person
so convicted of not less than twenty dollars and not more than fifty dollars ;
and if any person so convicted shall fail to pay the penalty so imposed,
together with the costs of the prosecution, the said justice or recorder may
commit the offender to the common jail of the county for a period of not
more than twenty days; and all penalties recovered under this act shall be
paid to the county collector for the use of the county.

49. Skc. 3. That all acts and parts of acts inconsistent with this act be
and the same are hereby repealed.

a) Commmander of a vessel not required to take down the bridge with such diminished speed as will permit the removal

gails entirely on approaching a drawbridge. It is only his duty

of the draw, and enable the vessel to pass gently th;gugén the

to lower his sails so as to enable the vessel to approach the bridge. Ripley v. Freeholders of Essex and Union, 11

“
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An act relative to toll and chain bridges.
Revision—Approved April 10,1846,

50. Src. 1. That it shall not be lawful for any person or persons to
drive any kind of carriage, wagon, cart, sled or sleigh, drawn by more
than one horse, over any of the toll bridges in this state, or any kind of
carriage, wagon, cart, sled or sleigh whatever, or ride any horse or mule,
over any of the toll bridges built over the river Delaware, at a faster gait
than a walk, and every person willfully so offending, shall forfeit and pay
‘to the proprietor or proprietors of such bridge or bridges the sum of one
dollar, to be‘recovered by action of debt, with costs of suit, in any court
of competent jurisdiction.

51. SEc. 2. That it shall not be lawful for any person or persons to drive
any kind of carriage, wagon, cart, sled or sleigh, or ride any Lorse or mule
over any free chain bridge in this state, at a faster gait than a walk, and
-every person so offending, shall forfeit and pay the sum of one dollar, to
be recovered by action of debt, with costs of suit, in any court of compe-

tent jurisdiction, by any person who will sue for the same, one moiety to-

the prosecutor, the other to the collector of the county, for the benefit of
the same; provided always, that this act shall not be construed to prevent
any physician or midwife, or person or persons going for such physician
-or midwife, or returning from-said errand, riding express by order of any
public officer of this state or of the United States, or pursuing a fugitive
from justice, runaway servant or apprentice, from driving or riding over
any toll or chain bridge at a faster gait than a walk; provided also, that
the said proprietor or proprietors of such toll bridge, and the board of
chosen freeholders of such county where any free chain bridge now is or
may be erected, shall cause to be fixed and always kept up at each end of
the bridge-aforesaid in some conspicuous place, a board on which shall be
painted in large letters, “ one dollar fine for traveling over this bridge at
a faster gait than a walk,” and on neglect of such notice, the aforesaid
fine shall not be incurred.

52. Skc. 3. That if any person or persons shall maliciously break down
or deface such board or boards as aforesaid, he, she or they so offending,
shall forfeit and pay to the proprietor or proprietors, if on a toll bridge,
and to the county collector, if on a free chain bridge, twenty dollars, to be
recovered by action of debt, with costs of suit, by any person who will sue
{for the same.

An act for the protection of bridges over the river Delaware.
Approved February 28, 1872.

53. Src. 1. That if any person or persons shall willfully cut, destroy,
~break or remove from any bridge over the river Delaware, between this
state and the state of Pennsylvania, any pieces of timber, planks, stones,

chains, rods, bolts, screws or any other materials whatsoever, belonging to
:said bridge, or shall remove or take away, from within the space of thirty
feet from above or below any of the piers or ‘abutments of any sueh bridge,
-or from alongside thereof, any sand, gravel or stones, or other materials
used for ripraps, or breakers, or protection of said piers or abutments; or
-otherwise willfully, maliciously or voluntarily damage the same, he or they
shall forfeit and pay for every such offense, over and above the damages
-done, the sum of thirty dollars, with costs of suit, to be recovered by the
corporation so injured, before any court having cognizance of that sum, in
-either of the counties of this state, or of the state of Pennsylvania, where
‘the said bridge may be situated.

54. Src. 2. That if any person or persons shall ride or drive any horse,
mule or wagon over any of the toll bridges over the river Delaware, as
-aforesaid, at a faster gait than a walk, he or they shall forfeit and pay for
every such offense, the sum of ten dollars, with costs of suit, to be recov-
-ered in the same manner as the penalty in the preceding section ; provided,
that this act shall not be construed to prevent any physician or midwife,
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or persons going for the same and returning from said errand, or riding
express, by order of any public officer of these two states, or carrying the
mail of the United States, from riding or driving over any of such toll
bridges at a faster gait than a walk.- _

55. Skc. 3. That it shall not be lawful for any person or persons passing,
riding or driving over any toll bridge, as aforesaid, to carry any lighted
cigar or pipe, or to carry fire in any form, or to light any match, or cigar,
or pipe, or to fire off any gun, or other firearms, or to explode any fire-
works of any description, on said bridge, or within its inclosures; or to
engage in any game with cards or other device for money, or the value off
money, or for pleasure, or to engage in any foot-racing, or other racing ; or
to congregate upon such bridge so as, in any wise, to interfere or annoy
persons traveling over the same, under the penalty of ten dollars for each
and every such offense, to be recovered as aforesaid, with costs of suit
against each and every person so offending.

56. Skc. 4. That every person passing with horses, mules, cattle or
wagons over any of said bridges, shall keep to the right-hand side of the

. roadway thereof, under forfeiture and penalty of five dollars, with costs
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of suit, for each and every violation of this section, to be recovered as
aforesaid.

57. Sec. 5. That the several toll bridge companies over the river Dela-
ware, shall cause to be placed, and kept up, upon each end of said several
bridges, a . painted notice, specifying the offenses, in this act mentioned, and
the penalties therefor, excepting those stated in the first section hereof.

58. Spo. 6. That this act shall go into effect so soon as the same shall
be ratified by the legislature of the state of Pennsylvania.

An act to empoweribridgeicompaniesiito mortgage their corporate
rights and franchises to secure bonds or other indebtedness, to
validate mortgages of corporate rights and franchises already
executed, and declaring such mortgages to be a lien upon the
corporate rights and franchises not included therein.

Approved February 27, 1877,

59. Sko. 1. [Amended by Sec. 62, post.]

60. SEc. 2. That all mortgages of or upon the corporate rights and
franchises of such corporations heretofore given or executed without
special authority be and the same are hereby validated and confirmed;
provided, that said mortgages shall have been or shall be within one year
after the passage of this act, recorded in the proper office or offices for
recording the same. ,

B6l. Sec. 3. That every mortgage heretofore given or executed by any
such corporation upon their corporate property, real or personal, to secure
the payment of their bonds or other indebtedness, and recorded in the
proper office for recording such mortgages, and in which mortgage the
corporate rights and franchises of such company are not mentioned or
included, shall be deemed and taken to be a mortgage, lien and incum-
brance of and upon the corporate rights and franchises of the corporation
which executed the same, from and after the passage of this act, with the
same effect to all intents and purposes as if the said corporate rights and
franchises wére mentioned or included in said mortgage ; provided, however,
that such mortgage shall not be deemed or taken to be a lien or incum-
brance, as provided in this section, unless the company shall execute and -
seal with their corporate seal, and file in the office of the secretary of state
a certificate describing such mortgage in general terms, and setting forth
that the said company, with the consent and authority of the stockholders.
holding a majority in amount of stock of said company, desire and declare
that such mortgage shall be deemed and taken to be a mortgage, lien and
incumbrance of and upon the corporate rights and franchises of the saidi
company.
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Supplement. .
Approved February 23, 1881.

62. Skc. 1. That the first section of the above-mentioned act, which
reads as follows [see Sec. 59, ante], be and the same is hereby amended so
as to read as follows:

[That every bridge company incorporated by the laws of this state, and
doing business, operating works or owning property in this state, or partly
in this state and partly in another state, and whose charter, or the supple-
ments thereto, do not confer an express power to mortgage or convey in
trust their corporate rights and franchises to secure their bonds, either
issued .or to be issued, be and is hereby authorized and empowered to exe-
cute a mortgage or mortgages of and upon their corporate property, rights
and franchises, to secure the payment of any and all bond or bonds, or
other indebtedness, issued or incurred, or to be issued and incurred by such
corporation, notwithstanding the amount of such indebtedness may exceed
the amount to which said corporation may be authorized by its charter to
hold real and personal property ; provided, such excess shall not be more
than fifty thousand dollars.]

An act in relation to bridges across the Morris canal.
Approved March 14, 1879.

WHEREAS, By the twelfth section of the act entitled “ An act to incor-
porate a company to form an artificial navigation between the Passaic and
Delaware rivers,” passed December thirty-first, one thousand eight hun-
dred and twenty-four, it was provided “ that when the said canal shall
cross any publie road or farm, it shall be the duty of the company, at their
proper expense, to make good and sufficient bridges across said canal, and
to keep the same in repair, so as to prevent any inconvenience in the usage
of the said road or farm, by reason of the said canal crossing the same ;"
and whereas, the said company have, from time to time, raised their bridges
across said canal, and in one thousand eight hundred and seventy-three
adopted an ordinance providing that all bridges thereafter constructed
across their canal should be so built that the lowest part of any bridge
should be ten feet from the water ; and whereas, in pursuance of said ordi-
nance many of their bridges have been since raised, and the company have
required the boards of chosen freeholders of the several counties inter-
sected by said canal, also to conform to said ordinance.

63. Sgc. 1. That all bridges over the Morris canal and its feeders, here-
after to be built or rebuilt, shall be so constructed as to leave a clear space
of ten feet from the usual high-water mark of said canal to the lowest part
of said bridge,-and it shall not be lawful for the Morris canal and banking
company to raise any bridge across their canal, or any of its feeders, so far
above the present height thereof that the upper side of the flooring of such
bridge shall be, in the highest point, more than twelve and a half feet
‘above the said usual high-water mark of said canal or feeder, where

_crossed by such bridge; nor shall it be lawful for said.company to prevent
or interfere with the erection of any bridge across said canal or its feeders,
which shall be constructed as herein directed ; provided, such bridge shall
be in other respects legal and proper.

64. Skc. 2. That if said company shall hereafter raise any of their
bridges in the line of any public highway above the present height thereof
it shall be their duty to so fill in the approaches thereto that the grade
shall not be more than one foot in ten, and to make the said approaches at
least one rod wide.
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An act relating to the building of bridges over railroads by boards of
chosen freeholders of counties in this state.
Approved March 26, 1886.

65. Skc. 1. That where any railroad shall cross at least eight feet below
grade any street in any city in this state, and said street where the same is
crossed by any such railroad shall have been dedicated and shall have been.
wholly or in part opened or improved subsequent to the building of such
railroad, and by reason of such railroad cut or crossing it shall be necessary
to construct a bridge across said railroad cut or crossing for the convenience
of public travel over any such street, and for the purpose of making such’
street a continuous highway, it shall be lawful for, and the board of chosen
freeholders of any county in this state in which any city containing such
street is situated is hereby authorized and empowered to construct and
maintain a proper bridge across any such railroad cut or crossing, together
with suitable abutments to connect the termini of any such street on either
side of such railroad cut or crossing, upon petition therefor, presented or
to be presented to any such board, which petition shall be signed by the
owners of at least one-third of the property within a radius of five hundred
feet each side along the line of any such street. :

66. Szc. 2. That for-the payment of the cost of constructing such bridge
and abutments, as aforesaid, if it shall appear that the appropriation for such
purposes for any year in which such bridge shall be built is not sutficient
to pay for the constrnction thereof, it shall be lawful for, and any such
board of chosen freeholders is hereby authorized to borrow an amount not
exceeding the sum of fifteen thousand dollars, and to issue bonds therefor,
which said bonds shall be sealed with the seal of any such county, signed
by the proper county authorities, and shall run for a term of years and for
a rate of interest to be agreed upon by any such board of chosen free-
holders, or a majority thereof ; provided, however, that the interest thereon
shall not exceed the rate of five per centum per annum; and provided
JSurther, that such bonds shall not be sold for less than par.

67. Sec. 3. That nothing in this act contained shall be construed to
relieve any railroad corporation from any requirement to build any bridge
over any railroad under any existing law.

An act to authorize the construction and maintenance of bridges and
the approaches thereto, over navigable streams which mark the

dividing line between counties in this state.
Apprgved March 8, 1888,

68. Skc. 1. That where a navigable stream marks the dividing line
between two counties of this state, and the respective boards of chosen
freeholders of such counties have resolved, or may hereafter resolve, that a.
bridge or bridges across such stream at any point or points, or between
any points, is a public necessity, it shall and may be lawful for such
boards jointly to constrnct and maintain such bridge or bridges, and the
expense thereof shall be borne by the said counties equally. (a)

69. Skc. 2. That whenever pier or wharf lines shall be or have been
established by any act of the legislature, or by any person or persons,
commigsioner or commissioners, or person or corporation, authorized by
the act of the legislature to fix and establish such lines, then in every such
case the structure to be erected by said boards of chosen freeholders shall
extend from such pier line to pier line, and so much further only as may
be necessary for the construction of proper foundations or abutments; and

if in any case it shall be found necessary, in building such bridge, to place

the abutments on either side of such stream upon a public highway, it

shall be lawful so to do. .
70. Sgc. 8. That in case such bridge, when constructed, will interfere with
the navigation of such stream,then the same, when constructed,shall be pro-

(a) See Ballantine v. Kearny Township, 28 Vr. 338. Kearny v. Ballantine, 25 Vr. 194,
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vided with a suitable draw, the width of said draw to be determined by
the said boards of chosen freeholders, any law, public or special, to the
contrary notwithstanding, and to be placed as nearly as practicable at
right angles with the channel of such stream, and of sufficient width to
allow vessels used thereon to pass through the same freely, and the expenses
of operating such draw and caring for such bridge, shall be borne by such
counties equally.

71. Skc. 4. That boards of chosen freeholders of said counties, or the
joint committees having charge of said bridge, may make such regulations
not inconsistent with the provisions of this act, as they shall deem neces-
sary, for the protection of said bridge and the accommodatlon of passen-
gers crossing ‘the same, and may place the said bridge in the special care or
charge of such suitable persons as they may appoint for that purpose, and
may thereupon apply to the governor of this state to commission such
person or persons to act as policemen in respect to the said bridge, and the
enforcement of the provisions of this act, and of such regulations as shall
be made as aforesaid.

72. Sec. 5. That if in any case it shall be found necessary to construct
approaches to such.bridge in order to connect the same with the public
roads or streefs at either end thereof, or to make such roads or streets con-
form to the grade of the bridge so constructed, then in every such case it
shall be the duty of the common council, board of aldermen, township
committee, or other governing body of the town, township or municipality
through which such approach or approaches shall lie, to construct and
maintain the same at the expense of such town, township or municipality.
[See Sec. 75, post.]

73. Skc. 6. That for the pmpose of furnishing the moneys necessary for
building, rebuilding, repairing and maintaining any such bridge, it shall
and may be lawful for said boards of chosen freeholders to use any moneys
of their respective counties not otherwise appropriated, and to raise money
from time to time by taxation, and for the purpose of building and re-
building such bridge, they may also issue the bonds of their respective
counties for any sum not exceeding one hundred thousand dollars, and
may negotiate and sell the same at any price not less than par; such
bonds, if issued, shall be made payable in not more than twenty years
from the date of their issue, and shall bear interest at a rate not greater
than five per centum per annum, and for the purpose of furnishing the
money to make and maintain such approach or approaches, it shall and
‘may be lawful for the common council, board of aldermen, township com-
‘mittee ‘or other governing body of the town, township or municipality
through which such approach or approaches Shall lie, to raise money by
taxation and to issue the bonds of such town, township or municipality
for snch sum as may be found necessary to construct such approach or
approaches, which bonds shall be issued under the same regulation as is
herein provided for bonds to be issued by the said boards of chosen free-
holders.

74. Skc. 7. That all acts and parts of acts inconsistent with this act be
and the same are hereby repealed, and that this act shall take effect imme-
diately.

Supplement.

Approved April 10, 1889,

75. Sec. 1. That in case it shall be necessary to acquire land for the
approach or approaches mentioned in the fifth section of the act to which this
act is a supplement [see Sec. 72, ante], and the municipal authorities and the
owner or owners of the said land cannot agree upon the price to be paid there-
for, it shall and may be lawful for any justice of the supreme court, and the
said justice is hereby directed, upon application by the common council,
board of aldermen, township committee or other governing body of the
town, township or municipality through which such approach or approaches
shall lie, upon two weeks’ previous notice, served in person, or by leaving
a copy thereof at the dwelling-house or usual place of abode of the owner
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or owners of said lands and the tenants, if any there be, or in case of the
absence from the state or legal disability of the owner or owners or tenants,

‘then the said notice shall be published in a newspaper published in the

county where said lands ave situate, for two weeks prior to the time fixed
for such application, to appoint three disinterested persons commissioners,
which said commissioners shall be residents of the county where said lands
are situate, to condemn and assess and ascertain the value of the lands
necessary for such approach or approaches, which commissioners shall
appoint a time and place at which they shall meet and execute the duties
of this appointment, and shall cause two weeks’ notice thereof to be given
to the owner or owners and tenant or tenants thereof, either by personal
service or by leaving a copy thereof at the dwelling-house or usual place of
abode of said owner or owners and tenant or tenants, or in case of the
absence from the state or legal disability of said owner or owners or tenant
or tenants, then said notice shall be published in a newspaper printed in
the county where said lands are situate, for two weeks prior to the time of
such meeting; at which time and place the said commissioners, or any
two of them, shall meet and view the premises and lands, and hear all the
parties interested, and take evidence, if any shall be offered, and for that
purpose shall' have power to administer oaths and affirmations, and to
adjourn from time to time; and the said common council, board of alder-
men, township committee or other governing body shall make and exhibit
to the said commissioners, at their meeting aforesaid, a description of said
lands required for such approach or approaches as aforesaid, either in
writing or by maps or drawings, or both; and the said commissioners, or
any two of them, shall thereupon ascertain and assess the value of said
lands and shall execute under their hands and seals, or the hands and
seals of any two of them, an award to said common council, board of
aldermen, township committee or other governing body in the description
aforesaid, stating therein the compensation therefor by them assessed, in
favor of said owner or owners, tenant or tenants, if any there be, and a
description of the said lands, which said award shall be acknowledged by
the commissioners making the same and filed in the register's office of the
county where said lands are situate, and recorded by the said register in
the same manner and in the same books that deeds for real estate are now
recorded.

76. Skc. 2. That when the said commissioners, or any two-of them,
shall make their award and assess the value of the lands aforesaid, that it
shall be the duty of the common ecouncil, board of aldermen, township
committee or other governing body to pay to the owner or owners of said
land and to the tenant or tenants, if any there be, the amount so assessed
by the said commissioners, and in case the said owner or owners, tenant
or tenants refuse to receive the same, or reside out of this state, or are
legally disqualified or cannot be found, then the said common council,
board of aldermen, township committee or other governing body shall pay
the said amount so assessed to the clerk of the circuit court of the county
where said lands are situate.

77. Skc. 3. That the award of the commissioners aforesaid, or any two
of them, and the payment of the money so assessed as aforesaid by the
common council, board of aldermen, township committee or other govern-
ing body in the manner aforesaid, shall vest in the common couneil, board
of aldermen, township committee or other governing body the lands and
premises described in said award, the same estate as would have vested in
them had the owner or owners thereof conveyed the same to the common
council, board of aldermen, township committee or other governing body,
under their hands and seals in fee-simple.

78. Sec. 4. That if the common council, board of aldermen, township
committee or other governing body, or the owner or owners, or the tenant
or tenants of said lands are not satisfied with the assessment of the said
commissioners of the amount to be paid to the owner or owners, to the
tenant or tenants of said lands, then and in that case either party may
appeal to the next or second term thereafter of the circuit court of the
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county where said lands are situate, by filing a petition with the clerk of
said circuit court, and serving a notice of such appeal upon the opposite
party three weeks prior to such term, or by publication in a newspaper
printed in the county where said lands are situate, for four weeks prior to
such term ; which petition, when filed, and the notice served or published
as aforesaid, shall vest in said court full power to hear and determine said
appeal.

p'79. SEc. 5. That in all cases of appeal from the assessment of the com-
missioners, it shall and may be lawful for either party to demand and have
a trial by jury, and the assessment of the court or jury shall be final.

An act to authorize the issue of bonds for building public bridges
in counties.
Passed March 12, 1888.

‘80. Sec. 1. That it shall be lawful for the board of chosen freeholders
of any county in this state, for the purpose of building any new public
bridge or bridges in any county, to issue bonds in the corporate name and
under the corporate seal of any county, signed by the director and the
clerk of the board of chosen freeholders of any such county, and counter-
signed by the county collector thereof, to be denominated on their face
“ bridge bonds,” to an amount not exceeding fifty thousand dollars ; such
bonds may be registered or coupon bonds, and shall bear a rate of interest
not exceeding six per centum per annum, payable half-yearly, and shall
be redeemable not exceeding ten years from their date, in the discretion of
the board of chosen freeholders of any county; which bonds may be sold
at public or private sale for the best price they can obtain for the same, but
shall not be sold for less than their par value; and all real estate and
property within any such county, shall he liable for the payment of the
principal and interest that may become due on the bonds to be issued by
virtue of this act.

81. SEc. 2. That the board of chosen freeholders of any county that
shall issue bonds by virtue of this act, shall have power and authority to
provide by taxation for the payment of the said bonds, and the interest
thereon, and shall yearly and every year until the said bonds shall be
redeemed and paid off; order and cause to be assessed and collected by tax,
atl the same time and in the same manner as other taxes are assessed -and
collected in such county, a sum of money sufficient to pay the interest on
the said bonds as the same shall become due and payable, and to pay and
-discharge the principal at the several times it shall become due and
payable.

82. Sko. 3. That this act shall take effect immediately, but shall not
apply to any county having over fifty thousand inhabitants as shown by
the last state census.

An act respecting bridges and the causeways or other roads leading
thereto.
Approved March 22, 1888.

83. Skc. 1. That whenever a majority of the board of chosen freeholders
of any county in this state shall agree upon the utility of maintaining any
toll bridge or bridge for crossing which toll is charged or exacted, as a
free public bridge, it shall be lawful for said chosen freeholders, by gift or
purchase for one dollar or other mere nominal consideration, to acquire
such bridge; and thereafter such bridge shall be, become and remain a
free public bridge as if originally built by such board of chosen free-
holders ; provided, however, any causeways or other roads leading thereto
and now maintained and kept in repair by the owners, lessees or assignees
of such lessees of such bridge, shall be surrendered and delivered up at
the same time as the said bridge shall be acquired by and delivered to the
said chosen freeholders, and such causeways or other roads shall there-
after be and remain a public highway, and shall be maintained and kept
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in repair as such by the proper public or municipal authorities, and the
said owners, lessees or assignees of any such bridge and causeways or
other roads, are hereby authorized and empowered to surrender and
deliver said bridge and causeways or other roads leading thereto, to said
chosen freeholders, notwithstanding the term demised by any lease thereof’
may not then have expired; and upon such delivery and acceptance, the
duties of such owners, lessees or assignees of any such lease to maintain or
keep in repair said bridge, causeways or other roads shall cease and end.

Supplement.
Approved April 7, 1890,

84. Ssc. 1. That when and where any bridge that is or was a part of
the system of any toll bridge which connected or connects the road, roads
or causeways leading to and across the same, which has been acquired by
‘or surrendered to any county through its board of chosen freeholders,
under and by virtue of the provisions of the act to which this is a supple-
ment, and which bridge has been accepted, managed and controlled by
such board of freeholders, the road, roads or causeways leading thereto,
and of which such bridge was a part of the system as aforesaid, and such
road, roads or causeways having been acquired by or surrendered to any
county in manner aforesaid, the same shall thereafter and hereafter be
deemed and taken to be a free, public, county road, and as such shall be
maintained and kept in good repair- hy the board of chosen freeholders of
the county within which said road or turnpike is situated, and that the
board of chosen freeholders of any such county as aforesaid is hereby
directed and required to take prompt and efficient action immediately on
the passage of this act, to provide for the proper maintenance and repair
of such road or causeway,and the means therefor shall be raised and pro-
vided in the same manner as other county expenses; provided, however,
that for the purpose of carrying out the provisions of this act, it shall be
lawful for the board of chosen freeholders, and it is hereby so directed to use
and utilize the labor of prisoners in the penitentiary of such county in
the performance of work on such road and the preparation and conveyance
of material therefor, so far and to such extent as may be practicable and
expedient and due regard for the public welfare will permit or demand,
and under such: restrictions as to said prisoners while in and about the
performance of said work as to said board shall seem prudent and expedient.
to properly guard said prisoners.

85. Skc. 2. That for the purpose of meeting any necessary expense
which may be incurred under the provisions of this act, it shall and may
be lawful for the board of chosen freeholders, and they are hereby so
authorized, to raise by the issue of temporary loan bonds a sum of money
not to exceed the sum of five thousand dollars, and provide for the pay-
ment of the same in the next tax levy or appropriations made by said--
board of chosen freeholders in and for such county. -

86. Src. 3. That all acts or parts of acts inconsistent with the pro-
visions of this act be and the same are hereby repealed, and that this
act shall take effect immediately.

An act to authorize boards of chosen freeholders to change the location
of county bridges, and to construct the approaches thereto.
Approved May 9, 1889.

87. Sgo. 1. That in any place upon any public road of any of the
counties of this state, where any bridge or bridges need rebuilding or
repairing, and the board of chosen freeholders of any such county shall, by
a unanimous vote of said board, decide that they can, for a less amount
than it will cost to rebuild or repair said bridge or bridges, purchase the -
right of way over adjoining lands, and build said road or roads and put
the same in traveling condition,then it shall and may be lawful that the
said board may, by said vote of said board, make such purchase of said
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right of way, if it can be done, and the new road built and put in traveling
condition for a sum deemed to Le less than it would cost to rebuild or
repair said bridge or bridges ; provided, that the point where said new road
shall start shall not be more than five hundred yards from where it shall
again join said old road.

88. Skc. 2. That the work of building and making of any such road
shall be done by contract; the notice of receiving sealed bids for the
letting thereof shall be published in at least one newspaper printed and
published in the county, and circulated in the township or townships
where said road is proposed to be built, and notices thereof shall be set up
in at least ten public places in said county ; three thereof shall be in the
township where said road is to be made; and if said work shall be con-
tracted, completed, and when accepted by the board the payment of said
right of way, as well as the building of said road, shall be authorized by
the board to be paid by the county collector, out of the funds of said
county ; and the working and keeping in repair of said road shall there-
after be done by the respective townships wherein said road shall have
been built, the same as the regularly laid out roads of said townships.

89. Sec. 8. That on and after the rebuilding of said new road as afore-
said, the board of chosen freeholders of said county shall be relieved from
the rebuilding or repairing of said bridge or bridges and from liability from
damages that might accrne by any person or persons continuing to use
said bridge or bridges, if they are not removed by the order of said board,
which they may do by a two-thirds vote of said board.

.

An act to provide for the condemnation of lands under water, leased
or conveyed by the riparian commissioners, when the same are
required to be used for a public road bridge and draw.

Approved March 27, 1890,

90. Skc. 1. That whenever the board of chosen freeholders in any
county of this state shall be authorized by law to build and construct, or
to cause to be built and constructed, a public road bridge across any of the
navigable waters in this state, and in the construction of the said bridge
or any draw in said bridge, and in the operation of the said draw it is
necessary to take, use or occupy lands under water which may have been
heretofore conveyed or leased by the riparian commissioners of this state
to any person or persons, or in respect to which any person or persons may

own any right, privilege or franchise by virtue of such grant or lease, it

shall be lawful for said board of chosen freeholders, in case it cannot agree
with the owner or owners or other persons interested in any such lands as
to the amount of compensation to be paid therefor, to apply to any justice
of the supreme court of this state, who, upon such application and upon
two weeks’ previous mnotice, served personally, or by leaving at the dwelling-
bouse or usual place of abode of such owner or owners, or in case of
absence from the state or legal disability published in a newspaper pub-
lished nearest the lands in question, may appoint three disinterested com-
missioners resident of the county in which said lands are situated, to assess
and ascertain the value of the lands so proposed to be taken, used and
occupied, and the damages to be done to any lands by the occupation and
maintenance of such works and by the operation of said draw, which
commissioners shall appoint a time and place at which they shall meet to
- execute the duties of their appointment, and shall cause two weeks’ notice
thereof to be given to the parties interested therein, either by personal
service or by publication in a newspaper published in the county where
such lands may lie, at which time and place the said commissioners shall
meet and view the premises and hear the parties interested, and take evi-
dence, if any be offered, and for that purpose shall have power to admin-
ister oaths or affirmations; and the said board shall make and exhibit to-
the said commissioners, at their meeting aforesaid, for the use of the
parties interested, a statement and description in writing, or by drawings.
or maps, or both, of the lands by them sought to be taken as aforesaid,
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and of the use and occupation upon any lands by them sought to be made ;
and the said commissioners shall thereupon ascertain and assess the value
and damages as aforesaid, and shall execute under their hands and seals
or the hands and seals of a majority of them, and award to the said owner
or owners of the lands, rights, privileges and franchises so sought by said
board of chosen freeholders in the statement and description aforesaid -
stating therein the amount of damages and compensation therefor by them
assessed in favor of such owner or owners, which award shall be by them
acknowledged and filed in the county clerk’s office, and by him recorded
in the registry of deeds.

91, Skc. 2. That before taking possession of any such lands or entering
thereon for the purpose of the use or occupation thereof, said board shall -
pay or tender to such owner or owners, or in case of absence from the
state or legal disability, shall deposit with the clerk of the circuit court of
said county the amount of damages so awarded, and the award of said
commissioners and the payment or tender or deposit as aforesaid of such
damages shall vest in said board of chosen freeholders the lands, rights,
privileges and franchises by them sought, described and set forth in said
statement and description, in all respects the same as if the same had been
conveyed to the said board by the said owner or owners under their hands
and seals. -

92. SEc. 3. That if either party feel aggrieved by said assessment and
award, such party may appeal to the next or second term of the circuit
court of said county, by petition and notice thereof served upon the oppo-
site party two weeks prior to such term, or published a like space in a
newspaper published nearest the lands in question, which petition and
notice so served or published shall vest in said court full power to hear
and determine said appeal, and, if required, they shall award a venire for
a jury to come before them, who shall hear and finally determine the issue
under the direction of the court, as in other trials by jury; and it shall be
the duty of the said jury to assess the damages to the said lands as above
mentioned, and the value of such as shall be absolutely taken; and said
court shall have power to order a struck jury, or a jury of view, or both,
to try any such appeal; and the right of said board to appeal from and
dispute the correctness of any award shall not be waived or taken away by
the paying or tendering the amount of the award and taking: possession of
the land or exercising the rights covered by such award ; and the right of
any owner of any such lands or rights in like manner to appeal shall not
be waived or lost by the acceptance of the amount so awarded, when ten-
dered, and upon the final determination of any such appeal the said court
shall render such judgment in favor of the one party and against the other
as the right and justice of the case shall require, and shall award to the
party substantially succeeding and prevailing in said appeal, his, her or
their costs of said appeal against the opposite party, and shall have power
to enforce the judgment so rendered by execution, as other judgments are
enforced, and also by summary proceedings and attachments for non-pay-
ment thereof. ' '

An act to authorize the issue of bonds for rebuilding bridges in
counties of the second class.
Passed February 24; 1891.

98. Sec. 1. That it shall be lawful for the board of chosen freeholders
in counties of the second class in this state, for the purpose of rebuilding
any of the public bridges of any such county, to issue bonds in the corpo-
rate name and under the corporate seal of any such county, signed by the
director and the clerk of the board of chosen freeholders of any such county,
countersigned by the county collector of any such county, to be denomi-
nated on their face * rebuilding bonds,” to an amount not exceeding one
hundred thousand dollars; such bonds may be registered or coupon bonds,

-and shall bear a rate of interest not exceeding five per centum per annum,

payable half-yearly, and shall be redeemable at any time not exceeding
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twenty years from their date, in the discretion of the board of chosen free-
holders of any such county ; which bonds may be sold at public or private
sale for the best price they can obtain for the same, buf shall not be for
less than the par value; and all real estate and property within any such
counties shall be liable for the payment of the principal and interest that
may be become due on the bonds to be issued by virtue of this act.

94. Sec. 2. That the board of chosen freeholders of any such county
shall have power and authority to provide by taxation for the payment of
the said bonds and the interest thereon, and shall yearly and every year
until the said bonds shall be redeemed and paid off, order and cause to be
.assessed and collected by tax, at the same time and in the same manner
that other taxes in any of such counties are assessed and collected, a sum
of money sufficient to pay the interest on the said bonds as the same shall
become due and payable, and to pay and discharge the principal at the
several times it shall become due and payable.

An act to enable the board of chosen freeholders of any of the
several counties of this state to construct and reconstruct bridges
over and across navigable rivers or streams therein, in certain
cases, and providing for the regulation thereof.

Approved March 28, 1892,

95, SEc. 1. That whenever, in any county of this state, any draw or
other bridge of such county, under the operation and control of the board
of chosen freeholders thereof, extending or stretching over and across any
navigable river or stream in such county, shall be in a state of dilapida-
tion or decay, and such board shall deem the reconstruction of the same
or the construction of a new bridge to take the place of such bridge in
such state of dilapidation or decay a public necessity, and shall so declare
at a regular meeting, by resolution, adopted by an affirmative vote of not
less than a majority of all the members of such board, then and in that
case such board may, by resolution to be adopted in like manner, order
and provide for and proceed with the construction and reconstruction of
such bridge, with the draw or draws and all the necessary apparatus,
appliances and things required therefor; provided, the entire cost and
expense thereof shall not exceed the sum of one hundred thousand dollars.

98. Sgc. 2. That to defray and meet such cost and expense such board
of chosen freeholders are hereby authorized to issue bonds of such county,
in the proper corporate name and under the corporate seal thereof, for
such sum or sums of money as may be needed; provided, the total sum,
exclusive of interest to be paid on- such bonds, shall not exceed said sum
of one hundred thousand dollars; said bonds so authorized to be issued
shall be signed by the director or director-at-large of such board of chosen
freeholders, and the county collector of the county, and shall state upon
the face thereof for what purpose the same are made and issued; they
shall be issued in sums of not exceeding one thousand dollars each, and
bear interest not exceeding four and one-half per centum per annum; they
shall run for and be made due and payable at such time or tlmes, not
exceeding thirty years from the date of issue, as the said board shall by
resolution determine at the time of ordering the issue thereof, and a pro-
vision for meeting or redeeming the same as they become due and payable
shall be made at such times; every year so long as said bonds are out-
standing provision shall be made by appropriation of money to meet and
pay a portion thereof; they shall be payable, principal as well as interest,
at the office of such county collector ; such bonds shall be sold at not less
than par value,upon bids duly advertised for or otherwise; same may be

- either remstexed or coupon bonds, or both, and coupon bonds may be
exchanged for registered bonds and vice versa, at the request of the holder;
provided, such board shall first consent to such exchange.

97. Seo. 8. That the work of the construction or reconstruction of such
.bridge, so as aforesaid provided for, shall be done by contract or contracts
to be awarded therefor to the lowest bidder, npon bids or proposals to be
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invited by advertisements published in not less than two newspapers cir-
culating in such county, for not less than two weeks previous to the time
fixed for the receipt of such bids; the plans and specifications for such.
bridge shall be on exhibition at the office of such board for a like period of
time; any bid or part of a bid may be rejected "if deemed for the best
interest of the county to do so; security by bond or like obligation shall
be required for the faithful performance of such contracts in a sum of not
less than fifty per centum of the same, and in no instance shall less than
two sufficient sureties be required, who shall be freeholders owning lands
and real estate in such county, and aftidavit thereof shall be attached to
such bonds; said board may impose such other requirements by exaction
from the bidders for the work of a deposit of money or a certified check,
or otherwise, to secure faithful performance of such contracts and proper
protection of the interests of the county in matters relating thereto as may
be deemed prudent.

98. Skc. 4. That such board may adopt such rules and regulations for
the operation or working of such bridge and the persons employed thereat,
as shall be reasonable and proper; provided, the same shall not abridge
the right to navigate such rivers or streams as the same now exists, but it
is hereby expressly proyided that in the reconstruction and construction
aforesaid, whenever it shall be necessary.to close the bridge and stop travel
over the same, that may be done, and the county shall not be liable for
any damages, injury, loss or expense which may be claimed therefor or by
reason thereof. ) ’

99. Sec. 5. That: all acts and parts of acts inconsistent with the pro-
visions of this act be and the same are hereby repealed, and this act shall
take effect immediately.

An act authorizing bridge companies authorized under the laws of
this state or of any other state or of any other lawful authority
to build and maintain a bridge or bridges over, in, upon or across
any part of any of the navigable waters separating this state
from any other state, to enter into a union or joint contract or
agreement for the purpose of building, maintaining and operating h
such bridge or bridges, together with the necessary or proper
connections and appurtenances and approaches thereto and sta-
tions, as one single consolidated work, whenever the whole or a
portion of the respective lines of said bridge or bridges may or do
embrace the same location or their locations may or can connect

" or become fributary to each other: ' '

. - Approved April 5,1892.

100. Skc. 1. That whenever two or more bridge companies authorized
by the laws of this state, or of any other state, or of this and any other state,
or of any other lawful authority, to build and maintain a bridge or
bridges over, in, upon or across any part of any of the navigable waters
separating this state from any other state, for the whole or a portion of -the
respective lines of said bridge or bridges, may or can or do embrace the
same location or line, or-whenever their locations or lines may or can or do
connect or become tributary to each other, it shall and may be lawful for
any such companies to heretofore or hereafter enter into a union or joint
contract or agreement for the purpose of jointly or severally building,
maintaining and operating any such bridge or bridges, together with all
necessary or proper connections and appurtenances and approaches thereto
and stations, as one single consolidated work, and providing for the joint
or.several building, maintaining or operating of the whole or any parts of
said - bridge or bridges common to both, together with all necessary or
proper connections and appurtenances and approaches thereto and stations,
and one consolidated whole.

101. Src. 2. That it shall and may be lawful for such union or joint
contract or agreement for the joint or several building, maintaining or
operating of the said bridge, together with all necessary or proper connec:
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tions and appurtenances and approaches thereto and stations, to be here-
tofore or hereafter made under the authority, conditions and provisions
cand with the powers hereinafter mentioned and contained, that is to say:

I. The directors of the companies proposing to enter into such union
contract for the purpose of building, maintaining and operating such
bridge may heretofore agree or may hereafter agree upon the terms of such
joint agreement, and in that behalf it shall and may be lawful in such
union or joint contract or agreement for the joint or several building,
maintaining and operating of the said bridge, to heretofore or hereafter
prescribe the terms and conditions thereof and the mode of carrying the
same into effect, and it shall and may be lawful for the parties to such
union agreement to heretofore or hereafter contract and pledge to and with
each other for the due performance of the same all the present and future-
acquired property and franchises of said corporations, and to heretofore or
hereafter prescribe such provisions as to the issue of obligations by either
or both companies, and the securing of the same by guarantee or mort-
gage of either or both companies covering the franchises and property of
either or both companies present or future acquired, and such other pro-
visions .and details as the ownership, possession, control, maintenance and
operation of the whole or any part of said bridge, together with its con-
nections and appurtenances and approaches thereto and stations, by the

" _respective companies or by the respective stockholders, directors, com-
mittees, officers, or agents of said companies or by any board of managers
or arbitrators created or appointed under such agreement as may hereto-
fore or hereafter be proper or necessary to carry into eftect the objects of
such union or joint contract or agreement for the joint or several building,
maintenance and operation of the said bridge;

I1. Said agreement shall have been heretofore submitted or may here-
after be submitted to the stockholders of each of the said companies or cor-
porations at a meeting thereof heretofore or hereafter called specially for the
purpose of taking the same into consideration, and in that behalf the fol-
lowing proceedings shall have been heretofore or may hereafter be had:
due notice of the time and place of holding said meeting shall have been
heretofore or may hereafter be given by each company to its stockholders
by written or printed notices heretofore or hereafter addressed to each of
the persons in whose name the capital stock of such company stands on the
books thereof, and heretofore or hereafter delivered to such persons respect-
ively or heretofore or hereafter sent to them by mail, when their post-office
address is known to the company, at least thirty days before the time of
holding such meeting, and also by a general notice heretofore or hereafter
published daily for at least four weeks in some newspaper printed in the
city, town or county where such company has its principal office or place
of business, and at the said meeting of stocklolders, the agreement of the

.said directors shall have been heretofore or may hereafter be considered
and a vote by ballot heretofore or hereafter taken for the adoption or rejec-
tion of the same, each share entitling the holder thereof to one vote, and

. said ballot shall be cast in person or by proxy, and if two-thirds of all the
votes of all the stockholders of said respective companies shall have here-

tofore been or may hereafter be' for the adoption of said agreement then
that fact may be certified thereon by the secretaries of the respective com-
panies under the seal thereof or after this act takes effect, and the agree-
ment so heretofore or hereafter adopted or a certified copy thereof may be
filed in the office of the secretary of state upon the payment to the sec-
retary of the state, for the use of the state, of the sum of twenty dollars,
and shall from thence be deemed and taken to be the agreement and union
contract of the said companies for the joint or several building, maintain-
ing and operating of said bridge, together with its connections and appur-

‘tenances and approaches thereto and stations, and a copy of the said
union or joint .contract or agreement, duly certified by the secretary. of
-state under his official seal, shall be evidence in all courts and places of the
existence of the said union or joint contract or agreement and that the
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foregoing provisions of this act have been fully
with.

102. Sxc. 3. That all acts and parts of acts, whether general, special,
local or otherwise, in any manner inconsistent with or repugnant to the
provisions of this act, be and the same hereby are repealed.

observed and complied

An act to authorize the construction and maintenance of bridges and
the approaches thereto over navigable waters which mark the
dividing line between counties in this state.

Approved May 22, 1894.

108. Skc. 1. That where navigable waters mark the dividing line
between two counties of this state, and the respective boards of chosen
freehblders of such counties have resolved, or may hereafter resolve, that
a bridge or bridges across such waters at any point or points, or between
any points, is a public necessity, it shall and may be lawful for such
boards jointly to construct and maintain such bridge or bridges, for uses
exclusively public, and the expense thereof shall be borne by the said
counties equally ; provided, however, that before any such bridge shall be
built, or contract made, or moneys expended in respect thereto, the action
of such boards of chosen freeholders shall have been approved by a
majority of the legal voters of their respective counties, the approval or
disapproval of such voters to be expressed at the first general fall election
held next after the passage of such resolution by such boards of chosen
freeholders, or either of them, and to be indicated by those who favor the
building of such bridge by adding to their ticket the words “ for bridge
between county and county,” as the case may be; and
by those opposed to the building of such bridge by the words “against
bridge between county and county ;” provided further,
that notice that an election for the above purpose will be lield shall have
been given by the clerks of the respective hoards of chosen freeholders of
said counties in the newspapers in said counties authorized to publish the
laws for the preceding year, for at least four weeks immediately preceding
the time of holding such election. :

104. Skc. 2. That whenever pier or wharf lines shall be or have been
established by any act of the legislature, or by any person or persons,
commissioner or commissioners, or person or corporations, authorized by
an act of the legislature to fix and establish such lines, then in every case
the structure to be erected by said boards of chosen freeholders shall
extend from such pier line to pier line, and so much further only as may
be necessary for the construction of proper foundations or abutments ;
and if in any case it shall be found necessary in building such bridge to
place the abutments on either side of such waters upon a public highway,
it shall be lawful so to do.

105. SEc. 3. That in case such bridge when constructed, will interfere
with the navigation of such waters, then the same, when constructed,
shall be provided with a suitable draw to be determined by the said board
of chosen freeholders, any law, public or special, to the contrary notwith-
standing, and to be placed as nearly as practicable at right angles with
the channel of such waters, and of sufficient width to allow vessels. used
thereon to pass through the same freely, and the expense of operating
such draw and caring for such bridge shall be borne by such counties
equally. '

106. Skc. 4. That boards of chosen freeholders of said counties, or the
joint committees 'having charge of said bridge, may make such regulations
not inconsistent with the provisions of this act, as they shall deem neces-
sary for the protection of said bridge and the accommodation of passengers
crossing the same, and may place the said bridge in the special care or
charge of such suitable persons as they may appoint for that purpose, and
may thereupon apply to the governor of this state to commission such
person or persons to act as policemen in respect to the said bridge, and
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the enforcement of the provisions of this act, and of such regulations as
shall be made as aforesaid. '

107. Skc. 5. That if in any case it shall be found necessary to construct
approaches to such bridge in order to connect the same with the public
roads or streets at either end thereof, or to make such roads conform to
the grade of the bridge so constructed, then in every such case it shall be
_the duty of the common council, board of aldermen, township committee,
or other governing body of the town, township or municipality through
which such approach or approaches shall lie, to construct and maintain
the same at the expense of the county in which such approach shall be
constructed and maintained. :

108. Skc. 6. That for the purpose of furnishing the moneys necessary
for building, rebuilding, repairing and maintaining any such bridge and
for making and maintaining such approach or approaches and acquiring
lands therefor, it shall and may be lawful for said boards of chosen free-
holders to use any moneys of their respective counties not otherwise appro-
priated, and to raise money from time to time by taxation, and for the
purpose of building and rebuilding such bridge the counties to be con-
nected by such bridge or bridges may issue, in addition to the bonds
heretofore issued for such purposes by such county or counties, or either
of them, the bonds of their respective counties for any sum not exceeding
one hundred and fifty thousand dollars for each county, and may negotiate
and sell the same at any price not less than par; such bonds, if issued,
shall be made payable in not more than twenty years from the date of
their issue, and shall bear interest at a rate mot greater than five per
centum per annum. ‘

109. Suc. 7. That in case it shall be necessary to acquire land for the
approach or approaches mentioned in the fifth section of this act, and the
boards of chosen freeholders of the counties in which such lands lie, and
the owner or owners thereof cannot agree upon the price to be paid there-
for, it shall and may be lawful for any justice of the supreme court, and
the said justice is hereby directed, upon ‘application by said boards of
chosen frecholders of the county in which such approach or approaches
shall lie, upon two weeks’ previous notice, served in person or by leaving
a copy thereof at the dwelling-house or usual place of abode of the owner
or owners of said lands and the tenants, if any there be, or in case of the
absence from the state or legal disability of the owner or owners or tenants,
then the said notice shall be published in a newspaper published in the
county where said lands are situate, for two weeks prior to the time fixed
for such application, to appoint three disinterested persons commissioners,
which said commissioners shall be residents of the county where said
lands are situate, to condemn and assess and ascertain the value of the
lands necessary for such approach or approaches, whicli commissioners
shall appoint a time and place at which they shall meet and execute the
duties of this appointment, and shall cause two weeks’ notice thereof to
be given to the owner or owners and tenant or tenants thereof, either by
personal service or by leaving a copy thereof at the dwelling-house or
usual place of abode of said owner or owners and tenant or tenants, or in
case of the absence from the state or legal disability of said owner or
owners or tenant or tenants, then said notice shall be published in a news-
paper published in the county where said lands are situate, for two weeks
prior to the time of such meeting ; at which time and place the said com-
missioners, or any two of them, shall meet and view the premises and lands,
and hear all the parties interested, and take evidence, if any shall be
offered, and for that purpose shall have power to administer oaths and
affirmations, and to adjourn from time to time; and the said board of
chosen freeholders shall make and exhibit to the said commissioners, at
their meeting aforesaid, a description of said lands required for such
approach or approaches as aforesaid, either in writing or by maps or draw-
ings or both ; and the said commissioners or any two of them, shall there-
upon ascertain and assess the value of said lands and shall execute under
their hands and seals, or the hands and seals of any two of them, and
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award to said boards of chosen freeholders, stating therein the compensa-
tion therefor by them assesssed, in favor of said owner or owners, tenant or
tenants, if any there be, and a description of the said lands, which said
award shall be acknowledged by the commissioners making the same and
filed in the register’s office of the county where said lands are situate, and
recorded by the said register in the same manner and in the same books
that deeds for real estate are now recorded. i

110. Sec. 8. That when the said commissioners, or any two of them,
shall make their award and assess the value of the lands aforesaid, then it
shall be the duty of the said board of chosen freeholders to pay to the
owner or owners of said lands and to the tenant or tenants, if any there be,
the amount so assessed by the said commissioners, and in case the said
owner or owners, tenant or tenants, refuse to receive the same, or reside
out of this state, or are legally disqualified, or cannot be found, then the
said board of chosen freeholders shall pay the said amount so assessed to
the clerk of the circuit court of the county where said lands are situate.

111. SEc. 9. That the award of the commissioners aforesaid, or any two
of them, and the payment of the money so assessed as aforesaid by the

- board of chosen freeholders, shall vest them in the lands and premises

described in said award, the same estate as would have vested in them had
the owner or owners thereof conveyed the same to the said board of chosen
freeholders, under their hands and seals, in fee-simple. .

112. Src. 10. That if the said board of chosen freeholders or the owner
or owners, or the tenant or tenants, of said lands are not satisfied with the
assessment of the said commissioners of the amount to be paid to the owner
or owners, tenant or tenants of said lands, then and in that case either party
may appeal to the next or second term thereafter of the circuit court of the
county where said lands are situate, by filing a petition with the clerk of
said circuit court and serving a notice of such appeal upon the opposite
party three weeks prior to such term, or by publication in a newspaper
printed in the county where said lands are situate, for four weeks prior to
such term ; which petition, when filed, and the notice served or published
as aforesaid, shall vest in said court full power to hear and determine said
appeal. ' : '

113. Skc. 11. That in all cases of _appeal from the assessment of the
commissioners, it shall and may be lawful for either party to demand and
have a trial by jury, and the assessment of the court or jury shall be final.

114. Skc. 12. That all acts and parts of acts inconsistent with this act
be and the same are hereby repealed, and that this act shall take effect
immediately. '

... An act concerning corporations authorized to bridge navigable
streams bounding this state. ’
. - * Approved March 22, 1895.

115. Skc. 1. That whenever proceedings have been taken heretofore for
the organization of any corporation or corporations under any general,
special, public, private or local act authorizing the incorporation of a
company for the purpose of building a bridge over or in any part of the
navigable waters separating this state from other states where the tide ebbs
and flows, the said corporation or corporations so .organized shall have an
extension of the time limited for the commencement and completion of
any such bridge, and such time shall be and the same is hereby extended
for the further period of ten years from the passage of this act; provided,

however, that this act shall not apply unless money has actually been
‘expended in surveys or location of route, or in acquisition of right of way

or in construction, since January first, one thousand eight hundred and
eighty-six ; provided further,that thisactshall not apply to any corporation

~ unless such corporation shall first,and as the condition precedent to the

exercise of any power granted by this dct, file in the office of the secretary
of state an agreement to be approved by the governor and attorney-general,
waiving all right of exemption from ,taxation, and from privileges and
advantages arising from any law or contiact, if any there be, establishing
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-any special mode of taxation of anmy such corporation, and the further
agreement to be bound by any general law of this state now in existence
or that may be hereafter passed, taxing such ccrporations as are now
authorized to be taxed by the legislature of this state under any general
law, and further agreeing that the exercise of any power granted by this
‘act shall not in any way affect the right of this state, if any there exist,
to take the property of such corporations under any existing law of this
state, and agreeing, further, that all laws affecting such corporations shall
be subject to alteration or repeal by the legislature.

Building and Loan Associations.

1. Incorporation of association authorized.
. 2. Certificate of organization to be signed. 1ts contents,
'3, Clerk tofile and record the same. Fee of clerk.
4, Parents and guardians may hold shares.
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&e.
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How

An act to encourage the establishment of mutual loan, homestead and P- L. 184, p. 227.

building associations. @

*

1. That any number of persons, not less than five, may associate and rneorporation of

1852, p. 83.
1855, p. 423.

Revision—Approved April 9, 1875. « 1869, p. 40.
, P, 40

form an incorporated company for the purpose of assisting each other, and association au-

all who may afterwards become associated with them in acquiring rea
estate, making improvements thereon, and removing incumbrances there-
from, by the payment of periodical installments; and for the further
purpose of accumulating a fund to be returned to its members who do not
obtain advances, for purposes above mentioned, when the funds of such
association shall amount to a certain sum per share, to be specified in the

articles of association. (a)

(a) If a shareholder, by the purchase of a loan ata discount,
pays more than legal interest for the money he borrows, it is
not usurious. Fy lin Buildi tion v. Marsh, 5 Dutch.
295. Hoboken Building Association v. Martin, 2 Beas. 428,
Where the penalty of the obligation was ‘ to pay three dollars
per month during the existence of the association, and all fines
incorred during said time, and to comply with all covenants,
promises and agreements entered into according to the articles
of association,” the payments were held to be on account of the
principal of the bond. Savings Association v. Vanderveere, 3
Stock. 382. Nor can any deductions be made for any monthly
installments paid on the stock, where the mortgagor was a
shareholder, nor for the premium on the loan, nor for fines
paid by him. Mechanics' Buildi Associat V. over, 1
MeCart. 219. Where the mortgagor also_ transferred to the
.association some of its shares as additional security, and after-
wards executed a second mortgage on the same lot, such second
mortgagee can require the amount realized from a sale of such
shares to be applied to the payment of the first mortgage, nor
.can this equity be affected by subsequent judgment creditors.
Ib. See 8. C. on appeal, 2 C. E. Gr. 497. 1t is no defense to
:such a mortgage that the other shareholders have failed to pay
their, dues., An agreement to wind up the association by pay-
4ing the owners of the unredeemed shares the sums they had
advanced, with_interest, and that the owners of the redeemed
‘shares who had given mortgages for the price of redemption,
should be discharged upon paying the amount of their mort-
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gages, with interest, is valid and will be enforced. Hoboken
Building Association. v. Mratin, 2 Beas. 428. A building and
Joan association which bas loaned money to one of its stock-
holders on a bond and mortgage, conditioned for the payment
of a specified rate of interest, together with a monthly install-
ment on each share of the stock owned by him, until the
principal sum is paid, can recover, on foreclosure, the amount
in arrear, without any deduction for the monthly installments
paid by the stockholder. People’s Building and Loan Asso-
ciation” v. Furey,2 Dick,410. Fines imposed by a building and
loan association upon its members for defaults in payment of
dues and interest, cannot be collected by foreclosure of the
mortgage given to secure payment of a sum borrowed or of
dues and interest, unless the parties have agreed that the fines
may be so collected. Bowen V. Lincoln Building and Loan
_Association, 8 Dick. 212. A court of equity will not, on a bill for
specitic performance, compe! & building and loan association to
lend money to one of its members who has bid off such loan at
an auction thereof, where the title to the lands offered by such
member as security therefor is pronounced by the association’s
solicitor to be defective, and the directors for that reason decline
to make the loan. Conkim v. People’'s Building Association, 14
Stew. 20. As to taxation of building and loan associations, seé
State, Workingmen's Building and Loan Association v. Crevel-
ing, 10 Vr. 465, State, Workingmen's Building and Loon Asso-
ciation v. Hornbaker, 12 Vv, 519, 8. C., 13 V7. 635,



